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Presidential Documents

Title 3—

The President

Executive Order 13642 of May 9, 2013

Making Open and Machine Readable the New Default for
Government Information

By the authority vested in me as President by the Constitution and the
laws of the United States of America, it is hereby ordered as follows:

Section 1. General Principles. Openness in government strengthens our de-
mocracy, promotes the delivery of efficient and effective services to the
public, and contributes to economic growth. As one vital benefit of open
government, making information resources easy to find, accessible, and usable
can fuel entrepreneurship, innovation, and scientific discovery that improves
Americans’ lives and contributes significantly to job creation.

Decades ago, the U.S. Government made both weather data and the Global
Positioning System freely available. Since that time, American entrepreneurs
and innovators have utilized these resources to create navigation systems,
weather newscasts and warning systems, location-based applications, preci-
sion farming tools, and much more, improving Americans’ lives in countless
ways and leading to economic growth and job creation. In recent years,
thousands of Government data resources across fields such as health and
medicine, education, energy, public safety, global development, and finance
have been posted in machine-readable form for free public use on Data.gov.
Entrepreneurs and innovators have continued to develop a vast range of
useful new products and businesses using these public information resources,
creating good jobs in the process.

To promote continued job growth, Government efficiency, and the social
good that can be gained from opening Government data to the public,
the default state of new and modernized Government information resources
shall be open and machine readable. Government information shall be man-
aged as an asset throughout its life cycle to promote interoperability and
openness, and, wherever possible and legally permissible, to ensure that
data are released to the public in ways that make the data easy to find,
accessible, and usable. In making this the new default state, executive depart-
ments and agencies (agencies) shall ensure that they safeguard individual
privacy, confidentiality, and national security.

Sec. 2. Open Data Policy. (a) The Director of the Office of Management
and Budget (OMB), in consultation with the Chief Information Officer (CIO),
Chief Technology Officer (CTO), and Administrator of the Office of Informa-
tion and Regulatory Affairs (OIRA), shall issue an Open Data Policy to
advance the management of Government information as an asset, consistent
with my memorandum of January 21, 2009 (Transparency and Open Govern-
ment), OMB Memorandum M-10-06 (Open Government Directive), OMB
and National Archives and Records Administration Memorandum M-12-
18 (Managing Government Records Directive), the Office of Science and
Technology Policy Memorandum of February 22, 2013 (Increasing Access
to the Results of Federally Funded Scientific Research), and the CIO’s strategy
entitled “Digital Government: Building a 21st Century Platform to Better
Serve the American People.” The Open Data Policy shall be updated as
needed.

(b) Agencies shall implement the requirements of the Open Data Policy
and shall adhere to the deadlines for specific actions specified therein.
When implementing the Open Data Policy, agencies shall incorporate a
full analysis of privacy, confidentiality, and security risks into each stage
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of the information lifecycle to identify information that should not be re-
leased. These review processes should be overseen by the senior agency
official for privacy. It is vital that agencies not release information if doing
so would violate any law or policy, or jeopardize privacy, confidentiality,
or national security.

Sec. 3. Implementation of the Open Data Policy. To facilitate effective Govern-
ment-wide implementation of the Open Data Policy, I direct the following:

(a) Within 30 days of the issuance of the Open Data Policy, the CIO
and CTO shall publish an open online repository of tools and best practices
to assist agencies in integrating the Open Data Policy into their operations
in furtherance of their missions. The CIO and CTO shall regularly update
this online repository as needed to ensure it remains a resource to facilitate
the adoption of open data practices.

(b) Within 90 days of the issuance of the Open Data Policy, the Adminis-
trator for Federal Procurement Policy, Controller of the Office of Federal
Financial Management, CIO, and Administrator of OIRA shall work with
the Chief Acquisition Officers Council, Chief Financial Officers Council,
Chief Information Officers Council, and Federal Records Council to identify
and initiate implementation of measures to support the integration of the
Open Data Policy requirements into Federal acquisition and grant-making
processes. Such efforts may include developing sample requirements lan-
guage, grant and contract language, and workforce tools for agency acquisi-
tion, grant, and information management and technology professionals.

(c) Within 90 days of the date of this order, the Chief Performance Officer
(CPO) shall work with the President’s Management Council to establish
a Cross-Agency Priority (CAP) Goal to track implementation of the Open
Data Policy. The CPO shall work with agencies to set incremental perform-
ance goals, ensuring they have metrics and milestones in place to monitor
advancement toward the CAP Goal. Progress on these goals shall be analyzed
and reviewed by agency leadership, pursuant to the GPRA Modernization
Act of 2010 (Public Law 111-352).

(d) Within 180 days of the date of this order, agencies shall report progress
on the implementation of the CAP Goal to the CPO. Thereafter, agencies
shall report progress quarterly, and as appropriate.

Sec. 4. General Provisions. (a) Nothing in this order shall be construed
to impair or otherwise affect:
(i) the authority granted by law to an executive department, agency, or
the head thereof; or

(ii) the functions of the Director of OMB relating to budgetary, administra-
tive, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.
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(d) Nothing in this order shall compel or authorize the disclosure of
privileged information, law enforcement information, national security infor-
mation, personal information, or information the disclosure of which is
prohibited by law.

(e) Independent agencies are requested to adhere to this order.

THE WHITE HOUSE,
May 9, 2013.

[FR Doc. 2013-11533
Filed 5-13-13; 8:45 am]
Billing code 3295-F3
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 905

[Doc. No. AMS-FV-13-0009; FV13-905-2
IR]

Oranges, Grapefruit, Tangerines, and
Tangelos Grown in Florida; Relaxing
Size and Grade Requirements on
Valencia and Other Late Type Oranges

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim rule with request for
comments.

SUMMARY: This rule changes the size and
grade requirements currently prescribed
under the marketing order for oranges,
grapefruit, tangerines, and tangelos
grown in Florida (order). The order is
administered locally by the Citrus
Administrative Committee (Committee).
This rule reduces the minimum size
requirement for Valencia and other late
type oranges shipped to interstate
markets from 28416 inches to 2416 inches
from May 15 through August 31 each
season. This rule also reduces the
minimum grade requirement for
Valencia and other late type oranges
shipped to interstate markets from a
U.S. No. 1 to a U.S. No. 1 Golden from
May 15, 2013, to June 14, 2013, and to

a U.S. No. 2 external/U.S. No. 1 internal
from June 15, 2013, to August 31, 2013.
This rule will provide additional
Valencia and other late type oranges for
late season markets, helping to
maximize fresh shipments.

DATES: Effective May 15, 2013;
comments received by July 15, 2013 will
be considered prior to issuance of a final
rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent to the Docket Clerk, Marketing
Order and Agreement Division, Fruit

and Vegetable Program, AMS, USDA,
1400 Independence Avenue SW., STOP
0237, Washington, DC 20250-0237; Fax:
(202) 720-8938; or Internet: http://
www.regulations.gov. All comments
should reference the document number
and the date and page number of this
issue of the Federal Register and will be
made available for public inspection in
the Office of the Docket Clerk during
regular business hours, or can be viewed
at: http://www.regulations.gov. All
comments submitted in response to this
rule will be included in the record and
will be made available to the public.
Please be advised that the identity of the
individuals or entities submitting
comments will be made public on the
Internet at the address provided above.
FOR FURTHER INFORMATION CONTACT:
Corey E. Elliott, Marketing Specialist, or
Christian D. Nissen, Regional Director,
Southeast Marketing Field Office,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA; Telephone: (863) 324—
3375, Fax: (863) 325—8793, or Email:
Corey.Elliott@ams.usda.gov or
Christian.Nissen@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Jeffrey Smutny,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or Email:
Jeffrey.Smutny@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Order No.
905, as amended (7 CFR part 905),
regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, hereinafter referred to
as the “order.” The order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any

handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

This rule changes the minimum size
requirement on Valencia and other late
type oranges shipped to interstate
markets from 2%4e6 inches to 2416 inches
from May 15 through August 31 each
season. It also reduces the minimum
grade requirement on Valencia and
other late type oranges shipped to
interstate markets from a U.S. No. 1 to
a U.S. No. 1 Golden from May 15, 2013,
to June 14, 2013, and to a U.S. No. 2
external/U.S. No. 1 internal from June
15, 2013, to August 31, 2013. This rule
will provide additional Valencia and
other late type oranges for late season
markets and will help maximize fresh
shipments. The Committee
unanimously recommended these
changes at a meeting on January 8, 2013.

Section 905.52 of the order provides,
in part, authority to establish minimum
grade and size requirements for Florida
citrus. Section 905.306 of the order’s
rules and regulations specifies the
minimum grade and size requirements
for different varieties of fresh Florida
citrus. Such requirements for domestic
shipments are specified in Table I of
§905.306(a). Currently, the minimum
size for Valencia and other late type
oranges is 2846 inches in diameter. The
minimum grade for Valencia and other
late type oranges is a U.S. No. 1 from
August 1 to June 14 and a U.S. No. 2
external/U.S. No. 1 internal from June
15 to July 31. The characteristics of
these grades are specified in the U.S.
Standard for Grades of Florida Oranges
and Tangelos (7 CFR 51.1140 through
51.1179).

At its meeting, the Committee
discussed that there may be a late
season market for Florida Valencia and
other late type oranges in the food
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service industry. One member stated
that this market prefers a smaller-size
orange and may be undersupplied
during the last few months of the
Florida citrus season, as supplies from
other states have been declining. At the
end of the season, growers still have
Valencia and other late type oranges left
on the tree to supply this market.
However, with current size and grade
regulations, it is difficult to supply this
market.

During the last few seasons,
approximately 97.5 percent of Valencia
and other late type oranges were
utilized in the production of orange
juice, while approximately 2.5 percent,
or about 3.1 million cartons, were
utilized as shipments to the fresh
market. Of the fresh shipments, 85
percent were shipped between March
and May. With the current size and
grade requirements, the Committee
estimates that fewer than 465,000
cartons would be available after May 15
for shipment to the food service market.

According to the National
Agricultural Statistics Service (NASS),
approximately 10 percent of Valencia
oranges measured at the end of April are
24416 inches. From this forecast, the
Committee estimates an additional
200,000 cartons of Valencia and other
late type oranges, between 2416 and
2846 inches in size, still remain on the
tree.

However, most of the remaining fruit
wouldn’t meet grade requirements due
to discoloration and scarring. As fruit
continues to mature on the tree,
physiological changes occur that affect
the color of the fruit. Also, over time,
the fruit gets more blemishes due to
wind scarring. Therefore, only changing
the minimum size may not be sufficient
to make additional fruit available late in
the season.

Consequently, to provide additional
Valencia and other late type oranges to
supply the food service market, the
Committee recommended a relaxation
in size and grade. This rule changes the
minimum size requirement for Valencia
and other late type oranges shipped to
interstate markets from 2846 inches to
2% inches from May 15 through
August 31 each season. It also reduces
the minimum grade requirement for
Valencia and other late type oranges
shipped to interstate markets from a
U.S. No. 1 to a U.S. No. 1 Golden from
May 15, 2013, to June 14, 2013, and to
a U.S. No. 2 external/U.S. No. 1 internal
from June 15, 2013, to August 31, 2013.
The Committee believes that relaxing
the size and grade requirements will
provide an outlet for fruit that may
otherwise go un-harvested. This will
maximize fresh shipments, allowing

more fruit to be shipped to the fresh
market, and increasing returns to both
handlers and growers.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities. Accordingly,
AMS has prepared this initial regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 29 Valencia
and other late type orange handlers
subject to regulation under the
marketing order and approximately
8,000 producers of citrus in the
production area. Small agricultural
service firms are defined by the Small
Business Administration (SBA) as those
whose annual receipts are less than
$7,000,000, and small agricultural
producers are defined as those having
annual receipts less than $750,000 (13
CFR 121.201).

Based on industry and Committee
data, the average f.o.b. price for fresh
Valencia and other late type oranges
during the 2011-12 season was
approximately $12.42 per s bushel
carton, and total fresh shipments were
approximately 3.2 million cartons.
Using the average f.0.b. price and
shipment data, the majority of Florida
Valencia and other late type orange
handlers could be considered small
businesses under SBA’s definition. In
addition, the average annual grower
revenue is below $750,000 based on
production data, grower prices as
reported by NASS, and the total number
of Florida citrus growers. Thus,
assuming a normal distribution, the
majority of Valencia and other late type
orange handlers and producers may be
classified as small entities.

This rule relaxes the size and grade
requirements prescribed under the
order. These changes will allow
additional late season fruit to be
shipped to the fresh market, maximizing
shipments and providing additional
returns to both handlers and growers.
This rule revises § 905.306 by reducing
the minimum size requirements for
interstate shipments of fresh Valencia
and other late type oranges from 2%1s

inches to 2416 inches from May 15 to
August 31 each season. This rule further
revises § 905.306 by reducing the
minimum grade requirements for
interstate shipments of Valencia and
other late type oranges from a U.S. No.
1to a U.S. No. 1 Golden from May 15,
2013, to June 14, 2013, and to a U.S. No.
2 external/U.S. No. 1 internal from June
15, 2013, to August 31, 2013. Authority
for these changes is provided for in
§905.52. These changes were
unanimously recommended by the
Committee at a January 8, 2013,
meeting.

This action does not impose any
additional costs on the industry.
However, it is anticipated that this
action will have a beneficial impact.
Reducing size and grade requirements
for Valencia and other late type oranges
from May 15 to August 31 will make
additional fruit available for shipment
to the fresh market, providing the
opportunity to supply the potential food
service industry market. The Committee
believes that relaxing the size and grade
requirements will provide an outlet for
fruit that may otherwise go un-
harvested. This will allow more fruit to
be shipped to the fresh market and
increase returns to both handlers and
growers. The benefits of this rule are
expected to be equally available to all
fresh citrus growers and handlers,
regardless of their size.

Regarding alternatives to this action,
the Committee considered two different
approaches to providing additional fruit
to the market. They considered
changing the minimum size and leaving
the current grade standard in place.
However, the consensus of the
Committee was that late in the season
the additional quantity demanded could
not be met through a size change alone.
The Committee also considered
changing the minimum size and
establishing U.S. No. 1 Golden as the
grade from May 15 to August 31.
However, this option would effectively
increase the grade from June 15 to July
31, which was not the Committee’s
intention for the 2013 season. Therefore,
the Committee rejected both of these
alternatives.

In accordance with the Paperwork
Reduction Act of 1995, (44 U.S.C.
Chapter 35), the order’s information
collection requirements have been
previously approved by the Office of
Management and Budget (OMB) and
assigned OMB No. 0581-0189, Generic
Fruit Crops. No changes in those
requirements as a result of this action
are necessary. Should any changes
become necessary, they would be
submitted to OMB for approval.
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This rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
Florida citrus handlers. As with all
Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sector agencies.

AMS is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

In addition, USDA has not identified
any relevant Federal rules that
duplicate, overlap, or conflict with this
rule.

Further, the Committee meeting was
widely publicized throughout the
Florida citrus industry. All interested
persons were invited to attend the
meeting and participate in Committee
deliberations. Like all Committee
meetings, the January 8, 2013, meeting
was a public meeting. All entities, both
large and small, were able to express
their views on this issue. Finally,
interested persons are invited to submit
comments on this interim rule,
including the regulatory and
informational impacts of this action on

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: www.ams.usda.gov/
MarketingOrdersSmallBusinessGuide.
Any questions about the compliance
guide should be sent to Jeffrey Smutny
at the previously mentioned address in
the FOR FURTHER INFORMATION CONTACT
section.

This rule invites comments on
changes to the size and grade
requirements currently prescribed under
the Florida citrus marketing order. Any
comments received will be considered
prior to finalization of this rule.

After consideration of all relevant
material presented, including the
Committee’s recommendation, and
other information, it is found that this
interim rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) This action relaxes the
current size and grade requirements

to be in effect by May 15, 2013; (3) the
Committee recommended these changes
at a public meeting and interested
parties had an opportunity to provide
input; and (4) this rule provides a 60-
day comment period and any comments
received will be considered prior to
finalization of this rule.

List of Subjects in 7 CFR Part 905

Grapefruit, Marketing agreements,
Oranges, Reporting and recordkeeping
requirements, Tangelos, Tangerines.

For the reasons set forth in the
preamble, 7 CFR part 905 is amended as
follows:

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

m 1. The authority citation for 7 CFR
parts 905 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2.In § 905.306, Table I in paragraph
(a) is amended by revising the entry for
“Valencia and other late type” under
“Oranges” to read as follows:

§905.306 Orange, Grapefruit, Tangerine,
and Tangelo Regulation.

small businesses. under the order; (2) these changes need (a) * * =
TABLE |
Minimum
Variety Regulation period Minimum grade diameter
(inches)
(1) 2 3) (4)
Valencia and other late type ................... 08/01/2012—-05/14/2013 .No. 1 ... 2%16
05/15/2013-06/14/2013 . No. 1 Golden 246
06/15/2013-08/31/2013 . No. 2, External 2%e
.S. No. 1, Internal.
On or after 09/01/13 ...ooevevveeiiieeecieeens SN0 T e 2846
September 1-May 14 ... US.No. 1 .. 2%
May 15-June 14 .......... U.S. No. 2, External .. 2%e
June 15-July 31 ........ U.S. No. 1, Internal.
August 1-August 31 ... US. NO. T e 2%6

* * *
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Dated: May 8, 2013.
David R. Shipman,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2013-11389 Filed 5-13-13; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 955

[Doc. No. AMS—FV-12-0071; FV13-955-1
IR]

Vidalia Onions Grown in Georgia;
Change in Reporting and Assessment
Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim rule with request for
comments.

SUMMARY: This rule changes the
reporting and assessment requirements
currently prescribed under the
marketing order for Vidalia onions
grown in Georgia (order). The order
regulates the handling of Vidalia onions
grown in Georgia and is administered
locally by the Vidalia Onion Committee
(Committee). This rule changes the date
by which handlers are required to
submit monthly shipping reports and
their corresponding assessments to the
Committee from the fifth day of the
month to the tenth day of the month. In
addition, this rule also changes the due
date to the first business day after the
tenth of the month should the tenth fall
on a weekend or a holiday. These
changes are expected to benefit handlers
without negatively affecting program
compliance.

DATES: Effective May 15, 2013;
comments received by July 15, 2013 will
be considered prior to issuance of a final
rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent to the Docket Clerk, Marketing
Order and Agreement Division, Fruit
and Vegetable Program, AMS, USDA,
1400 Independence Avenue SW., STOP
0237, Washington, DC 20250-0237; Fax:
(202) 720-8938; or Internet: http://
www.regulations.gov. All comments
should reference the document number
and the date and page number of this
issue of the Federal Register and will be
made available for public inspection in
the Office of the Docket Clerk during
regular business hours, or can be viewed
at: http://www.regulations.gov. All

comments submitted in response to this
rule will be included in the record and
will be made available to the public.
Please be advised that the identity of the
individuals or entities submitting the
comments will be made public on the
Internet at the address provided above.

FOR FURTHER INFORMATION CONTACT:
Corey Elliott, Marketing Specialist, or
Christian Nissen, Regional Director,
Southeast Marketing Field Office,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA; Telephone: (863) 324—
3378, Fax: (863) 325—8793, or Email:
Corey.Elliott@ams.usda.gov or
Christian.Nissen@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Jeffrey Smutny,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or Email:
Jeffrey.Smutny@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
and Order No. 955, as amended (7 CFR
part 955), regulating the handling of
Vidalia onions grown in Georgia,
hereinafter referred to as the “order.”
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608¢(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

This rule changes the reporting and
assessment requirements currently
prescribed under the order. This rule
changes the date by which handlers are
required to submit monthly shipping
reports and their corresponding
assessments to the Committee from the
fifth day of the month to the tenth day
of the month. In addition, this rule also
changes the due date to the first
business day after the tenth of the
month should the tenth fall on a
weekend or a holiday. These changes
are expected to benefit handlers without
negatively affecting program
compliance. The Committee
unanimously recommended these
changes at a meeting on August 9, 2012.

Section 955.60 of the order provides
authority for the Committee to require
handlers to file reports and provide
information as may be necessary for the
Committee to perform its duties. Section
955.101 of the regulations provides the
requisite reporting requirements.
Currently this section provides, in part,
that handlers are required to file with
the Committee a monthly shipping
report on the fifth day of each month
following the month in which
shipments were made.

Section 955.42 provides the authority
for the collection of assessments from
handlers to administer the order and the
authority to establish the time and rate
of assessments. Section 955.142
specifies that handler assessments are
required to be paid on a monthly basis
corresponding with the due date of the
monthly shipping reports. In addition,
§§955.101 and 955.142 specify that
should the fifth day of the month fall on
a weekend or holiday, both reports and
assessments are due on the first
business day prior to the fifth.

This rule revises §§955.101 and
955.142 to require that handlers submit
monthly shipping reports and
assessments to the Committee by the
tenth day of the month following the
month in which shipments were made.
This rule also changes the reporting and
assessment requirements to state that if
the tenth falls on a weekend or holiday,
the monthly reports and assessments are
due on the first business day after the
tenth day of the month.

At the August meeting, the Committee
discussed that the industry has
expressed concern regarding the
difficulties some handlers were having
in submitting their reports and
assessments by the fifth of the month.
Some handlers have reported that the
current due date of the fifth of the
month has created a hardship for them
because of the short turnaround time for
preparing the monthly shipping report
and getting it submitted to the
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Committee with their assessment
payment by the due date.

Some of the data on the shipping
report is not available or verifiable until
after the final day of the month when all
shipments have been made. This data is
necessary for the handlers to prepare
and submit accurate shipping reports to
the Committee and to pay assessments
associated with those shipments.
Handlers routinely find that they do not
have sufficient time to close out their
internal month-end sales paperwork in
time to complete and submit their
monthly reports and the assessment
payment by the fifth of the month.

Further, for those times when the fifth
falls on a weekend or holiday, the first
business day before the weekend or
holiday could be as early as the second
of the month. This can make it even
more difficult for handlers to meet the
established due date. Handlers who
have the staff necessary to gather data
quickly can have a difficult time getting
reports and assessments to the
Committee office in just two days. Such
a short turnaround can be even more
challenging for smaller operations.

In addition, the Committee
established penalties and an increased
interest rate for late assessments in
2011. Although this has helped improve
compliance with reporting and
assessment requirements, handlers that
were already having trouble submitting
their monthly reports and assessments
now face interest and late fees on late
payments.

Therefore, the Committee voted
unanimously to extend the monthly
reporting and assessment due date an
additional five days to the tenth of the
month. For those occasions when the
tenth falls on a weekend or a holiday,
the due date will be the next business
day following the tenth. These changes
will allow handlers additional reporting
time, and should provide handlers
sufficient time to receive the sales and
shipment data information needed to
complete their monthly reports and to
submit their assessments.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities. Accordingly,
AMS has prepared this initial regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the

Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 40 handlers
of Vidalia onions who are subject to
regulation under the order and
approximately 80 onion producers in
the designated production area. Small
agricultural service firms, which
include handlers, are defined by the
Small Business Administration (SBA) as
those having annual receipts of less than
$7,000,000, and small agricultural
producers are defined as those having
annual receipts of less than $750,000.
(13 CFR 121.201).

Based on National Agricultural
Statistical Service (NASS) and
Committee data, the average annual
grower price for fresh Vidalia onions
during the 2012 season was around $17
per 40-pound container, and total
Vidalia onion shipments were around
4,450,000 40-pound containers. Using
available data, more than 90 percent of
Vidalia onion handlers have annual
receipts less than $7,000,000. However,
the average receipts for Vidalia
producers were around $946,000 in
2012, which is higher than the SBA
threshold for small producers.
Assuming a normal distribution, the
majority of handlers of Vidalia onions
may be classified as small entities,
while the majority of producers may be
classified as large entities, according to
the SBA definition.

This rule changes the reporting and
assessment requirements currently
prescribed under the order. This rule
revises §§ 955.101 and 955.142 to
change when monthly shipping reports
and assessments, respectively, are due
to the Committee from the fifth day of
the month to the tenth day of the month
following the month in which the
shipments were made. In addition, this
rule also changes both sections to
specify that should the tenth fall on a
weekend or a holiday, the due date will
be the first business day after the tenth
of the month. Authority for these
changes is provided for in §§955.60 and
955.42. These changes are expected to
benefit handlers without negatively
affecting program compliance. The
Committee unanimously recommended
these changes at a meeting on August 9,
2012.

It is not anticipated that this action
will impose any additional costs on the
industry. This action relaxes the current
due dates for monthly reports and
assessments, which should benefit all
businesses. Handlers may see reduced
costs as they will have more time to
submit reports without accruing late

payment penalties. While the majority
of Vidalia onion handlers are
considered to be small businesses, the
effects of this rule are not expected to
be disproportionately greater or less for
small entities than for larger entities.

As an alternative to this action, the
Committee considered making no
change to the current regulations.
However, filing reports and paying
assessments by the fifth day of the
month was a hardship for some
handlers. Thus, the Committee
determined that action was needed, and
this alternative was rejected.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35), the order’s information
collection requirements have been
previously approved by the Office of
Management and Budget (OMB) and
assigned OMB No. 0581-0178 (Generic
Vegetable Crops). No changes in those
requirements as a result of this action
are necessary. Should any changes
become necessary, they would be
submitted to OMB for approval.

This rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
Vidalia onion handlers. As with all
Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sector agencies.

AMS is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

In addition, USDA has not identified
any relevant Federal rules that
duplicate, overlap, or conflict with this
rule.

Further, the Committee’s meeting was
widely publicized throughout the
Vidalia onion industry, and all
interested persons were invited to
attend the meeting and participate in
Committee deliberations on all issues.
Like all Committee meetings, the August
9, 2012, meeting was a public meeting,
and all entities, both large and small,
were able to express their views on this
issue.

Finally, interested persons are invited
to submit comments on this interim
rule, including the regulatory and
informational impacts of this action on
small businesses.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: www.ams.usda.gov/
MarketingOrdersSmallBusinessGuide.
Any questions about the compliance


http://www.ams.usda.gov/MarketingOrdersSmallBusinessGuide
http://www.ams.usda.gov/MarketingOrdersSmallBusinessGuide

28120

Federal Register/Vol.

78, No. 93/Tuesday, May 14, 2013 /Rules and Regulations

guide should be sent to Jeffrey Smutny
at the previously mentioned address in
the FOR FURTHER INFORMATION CONTACT
section.

This rule invites comments on
changes to the reporting and assessment
requirements currently prescribed under
the order. Any comments received will
be considered prior to finalization of
this rule.

After consideration of all relevant
material presented, including the
Committee’s recommendation and other
information, it is found that this interim
rule, as hereinafter set forth, will tend
to effectuate the declared policy of the
Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) This rule relaxes
requirements by giving handlers
additional time to submit monthly
reports and assessments; (2) Vidalia
onion handlers began shipping onions
on April 17; (3) this issue has been
widely discussed at industry meetings,
and the Committee has kept the
industry well informed; (4) the
Committee unanimously recommended
these changes at a public meeting and
interested parties had an opportunity to
provide input; and (5) this rule provides
a 60-day comment period, and any
comments received will be considered
prior to finalization of this rule.

List of Subjects in 7 CFR Part 955
Marketing agreements, Onions,
Reporting and recordkeeping
requirements.
For the reasons set forth in the
preamble, 7 CFR part 955 is amended as
follows:

PART 955—VIDALIA ONIONS GROWN
IN GEORGIA

m 1. The authority citation for 7 CFR
part 955 continues to read as follows:

Authority: 7 U.S.C. 601-674.

§955.101 [Amended]

m 2.In § 955.101, paragraph (b) is
amended by revising the word “fifth” to
read “tenth”, and the words “prior to”
to read “following” respectively,
everywhere they appear.

§955.142 [Amended]

m 3.In § 955.142, paragraph (a) is
amended by revising the word “fifth”” to
read “tenth”, and the words “prior to”

to read “following” respectively,
everywhere they appear.

Dated: May 9, 2013.
Rex A. Barnes,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 2013-11393 Filed 5-13—-13; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 966

[Doc. No. AMS—FV—12-0051; FV12-966—-1
FIR]

Tomatoes Grown in Florida; Decreased
Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Affirmation of interim rule as
final rule.

SUMMARY: The Department of
Agriculture (USDA) is adopting, as a
final rule, without change, an interim
rule that decreased the assessment rate
established for the Florida Tomato
Committee (Committee) for the 2012-13
and subsequent fiscal periods from
$0.037 to $0.024 per 25-pound carton of
tomatoes handled. The Committee
locally administers the marketing order
which regulates the handling of
tomatoes grown in Florida. The interim
rule was necessary to allow the
Committee to reduce its financial
reserve and to help reduce overall
industry costs, while still providing
adequate funding to meet program
expenses.

DATES: Effective May 15, 2013.

FOR FURTHER INFORMATION CONTACT:
Corey Elliott, Marketing Specialist or
Christian D. Nissen, Regional Director,
Southeast Marketing Field Office,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA; Telephone: (863) 324—
3375, Fax: (863) 325—8793, or Email:
Corey.Elliott@ams.usda.gov or
Christian.Nissen@ams.usda.gov.

Small businesses may obtain
information on complying with this and
other marketing order regulations by
viewing a guide at the following Web
site: http://www.ams.usda.gov/
MarketingOrdersSmallBusinessGuide;
or by contacting Jeffrey Smutny,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—

2491, Fax: (202) 720-8938, or Email:
Jeffrey.Smutny@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 125 and Order No. 966, both as
amended (7 CFR part 966), regulating
the handling of tomatoes grown in
Florida, hereinafter referred to as the
“order.” The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

Under the order, Florida tomato
handlers are subject to assessments,
which provide funds to administer the
order. Assessment rates issued under
the order are intended to be applicable
to all assessable Florida tomatoes for the
entire fiscal period, and continue
indefinitely until amended, suspended,
or terminated. The Committee’s fiscal
period began on August 1, and ends on
July 31.

In an interim rule published in the
Federal Register on February 8, 2013,
and effective on February 11, 2013, (78
FR 9307, Doc. No. AMS-FV-12-0051,
FV12-966-1 IR), § 966.234 was
amended by decreasing the assessment
rate established for Florida tomatoes for
the 2012—13 and subsequent fiscal
periods from $0.037 to $0.024 per 25-
pound carton. The decrease in the per
25-pound carton assessment rate allows
the Committee to reduce its financial
reserve and helps to reduce overall
industry cost, while still providing
adequate funding to meet program
expenses.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA)

(5 U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 80 handlers
of tomatoes in the production area and
approximately 100 producers subject to
regulation under the marketing order.


http://www.ams.usda.gov/MarketingOrdersSmallBusinessGuide
http://www.ams.usda.gov/MarketingOrdersSmallBusinessGuide
mailto:Christian.Nissen@ams.usda.gov
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Small agricultural service firms are
defined by the Small Business
Administration (SBA) as those whose
annual receipts are less than $7,000,000
and small agricultural producers are
defined as those having annual receipts
less than $750,000 (13 CFR 121.201).

Based on industry and Committee
data, the average annual price for fresh
Florida tomatoes during the 2011-12
season was approximately $6.62 per 25-
pound container, and total fresh
shipments for the 2011-12 season were
approximately 38,175,363 25-pound
cartons of tomatoes. Committee data
indicates that approximately 21 percent
of the handlers handle 90 percent of the
total volume shipped. Based on the
average price, about 80 percent of
handlers could be considered small
businesses under SBA’s definition. In
addition, based on production data,
grower prices as reported by the
National Agricultural Statistics Service,
and the total number of Florida tomato
growers, the average annual grower
revenue is below $750,000. Thus, the
majority of handlers and producers of
Florida tomatoes may be classified as
small entities.

This rule continues in effect the
action that decreased the assessment
rate established for the Committee and
collected from handlers for the 2012-13
and subsequent fiscal periods from
$0.037 to $0.024 per 25-pound carton of
tomatoes. The Committee unanimously
recommended 2012—13 expenditures of
$1,672,952 and an assessment rate of
$0.024 per 25-pound carton of tomatoes.
The assessment rate of $0.024 is $0.013
lower than the rate previously in effect.
Applying the $0.024 rate per 25-pound
carton assessment rate to the
Committee’s 35 million cartons crop
estimate should provide $840,000, in
assessment income. Income derived
from handler assessments, along with
funds from the Committee’s authorized
reserve, interest income, and funds from
block grants, will be adequate to cover
budgeted expenses. This action will
allow the Committee to reduce its
financial reserve and will help lower
overall industry cost, while still
providing adequate funding to meet
program expenses.

This rule continues in effect the
action that decreased the assessment
obligation imposed on handlers.
Assessments are applied uniformly on
all handlers, and some of the costs may
be passed on to producers. However,
decreasing the assessment rate reduces
the burden on handlers, and may reduce
the burden on producers.

In addition, the Committee’s meeting
was widely publicized throughout the
Florida tomato industry and all

interested persons were invited to
attend the meeting and participate in
Committee deliberations on all issues.
Like all Committee meetings, the August
22, 2012, meeting was a public meeting
and all entities, both large and small,
were able to express views on this issue.

In accordance with the Paperwork
Reduction Act of 1995, (44 U.S.C.
chapter 35), the order’s information
collection requirements have been
previously approved by the Office of
Management and Budget (OMB) and
assigned OMB No. 0581-0178,
Vegetable and Specialty Crops. No
changes in those requirements as a
result of this action are anticipated.
Should any changes become necessary,
they would be submitted to OMB for
approval.

This action imposes no additional
reporting or recordkeeping requirements
on either small or large Florida tomato
handlers. As with all Federal marketing
order programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies.

USDA has not identified any relevant
Federal rules that duplicate, overlap, or
conflict with this rule.

Comments on the interim rule were
required to be received on or before
April 9, 2013. No comments were
received. Therefore, for reasons given in
the interim rule, we are adopting the
interim rule as a final rule, without
change.

To view the interim rule, go to:
http://www.regulations.gov/
#!documentDetail,D=AMS-FV-12-0051-
0001.

This action also affirms information
contained in the interim rule concerning
Executive Orders 12866 and 12988, and
the E-Gov Act (44 U.S.C. 101).

After consideration of all relevant
material presented, it is found that
finalizing the interim rule, without
change, as published in the Federal
Register (78 FR 9307, February 8, 2013)
will tend to effectuate the declared
policy of the Act.

List of Subjects in 7 CFR Part 966

Marketing agreements, Reporting and
recordkeeping requirements, Tomatoes.

PART 966—TOMATOES GROWN IN
FLORIDA

Accordingly, the interim rule
amending 7 CFR part 966, which was
published at 78 FR 9307 on February 8,
2013, is adopted as a final rule, without
change.

Dated: May 8, 2013.
David R. Shipman,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2013—-11385 Filed 5-13-13; 8:45 am]|
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1280
[No. AMS-LS-11-0038]
Lamb Promotion, Research, and

Information Order; Amendment to the
Order To Raise the Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule amends the
Lamb Promotion, Research, and
Information Order (Order) to increase
the assessment rate on all live ovine
animals sold from $0.005 per pound to
$0.007 per pound for producers, feeders,
and seedstock producers, and from
$0.30 per head of ovine animals
purchased for slaughter to $0.42 per
head for first handlers. The increase is
provided for under the Order, which is
authorized by the Commodity
Promotion, Research, and Information
Act of 1996 (Act) (7 U.S.C. 7411-7425).
The American Lamb Board (Board),
which administers the Order,
recommended this action to maintain
and expand their promotional, research,
advertising, and communications
programs.

DATES: Effective June 13, 2013.

FOR FURTHER INFORMATION CONTACT:
Emily DeBord, Agricultural Marketing
Specialist, Research and Promotion
Division, on 202-690-2611, fax 202—
720-1125, or by email at
Emily.DeBord@ams.usda.gov.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

The Office of Management and Budget
(OMB) has waived the review process
required by Executive Order (E.O.)
12866 for this action.

Executive Order 12988

This final rule has been reviewed
under E.O. 12988, Civil Justice Reform.
The rule is not intended to have
retroactive effect and will not affect or
preempt any other State or Federal law
authorizing promotion or research
relating to an agricultural commodity.

Under section 519 of the Act a person
subject to the Order may file a petition


http://www.regulations.gov/#!documentDetail;D=AMS-FV-12-0051-0001
http://www.regulations.gov/#!documentDetail;D=AMS-FV-12-0051-0001
http://www.regulations.gov/#!documentDetail;D=AMS-FV-12-0051-0001
mailto:Emily.DeBord@ams.usda.gov
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with the Secretary of Agriculture
(Secretary) stating that the Order, any
provision of the Order, or any obligation
imposed in connection with the Order
is not established in accordance with
the law, and may request a modification
of the Order or an exemption from the
Order. Any petition filed challenging
the Order, any provision of the Order,

or any obligation imposed in connection
with the Order, shall be filed within 2
years after the effective date of the
Order, provision, or obligation subject to
challenge in the petition. The petitioner
will have the opportunity for a hearing
on the petition. Thereafter, the Secretary
will issue a ruling on the petition.

The Act provides that the district
court of the United States for any
district in which the petitioner resides
or conducts business shall have the
jurisdiction to review a final ruling on
the petition if the petitioner files a
complaint for that purpose not later
than 20 days after the date of the entry
of the Secretary’s final ruling.

Regulatory Flexibility Act and
Paperwork Reduction Act

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA)
(5 U.S.C. 601-612), the Administrator of
the Agricultural Marketing Service
(AMS) has considered the economic
effect of this action on small entities and
has determined that this final rule will
not have a significant impact on a
substantial number of small entities.
The purpose of the RFA is to fit
regulatory action to the scale of
businesses subject to such action in
order that small businesses will not be
unduly burdened.

The U.S. Department of Agriculture’s
(Department) National Agricultural
Statistics Service estimated that in 2012
the number of operations in the United
States with sheep totaled approximately
79,500. The majority of these operations
that are subject to the Order may be
classified as small entities.

The Small Business Administration
defines, in 13 CFR Part 121, small
agricultural producers as those having
annual receipts of no more than
$750,000, and small agricultural service
firms (handlers and importers) as those
having annual receipts of no more than
$7 million. Under these definitions, the
majority of the producers, feeders,
seedstock producers, and first handlers
that will be affected by this final rule are
considered small entities.

Funds collected under the programs
are used for promotion, information,
research, and advertising of American
lamb and for the administration,
maintenance, and functioning of the
Board. At the current assessment rate of

one-half of a cent ($0.005) per pound on
all live lambs sold by producers,
feeders, and seedstock producers and
thirty cents ($0.30) per head of lamb
purchased by first handlers for
slaughter, the program generates about
$1.8 million in annual revenues. The
current assessment rate was established
in April 11, 2002, when the Order was
issued (70 FR 17848). The Order is
administered by the Board under
Department oversight. According to the
Board, additional revenue is required in
order to sustain and expand the
promotional, research, advertising, and
communications programs.

On May 26, 2011, the Board passed a
motion to raise the assessment rate as
authorized under the Act and Order (7
CFR Part 1280). This final rule is
consistent with section 1280.217(e) of
the Order, which states that the rate of
assessment for producers, seedstock
producers, and feeders may be raised or
lowered no more than twenty-
hundredths of a cent ($0.002) in any one
year. In addition, section 1280.219
states the rate of assessment for first
handlers shall be increased or decreased
proportionately if the assessment paid
by producers, feeders, and seedstock
producers is increased or decreased.
The current rate producers pay on a per
pound basis, $0.005 per pound, is 16.7
percent of the rate first handlers pay on
a per head basis, $0.30 per head. To
keep the same proportionality when
producers are assessed a rate of $0.007
per pound, the first handlers will be
assessed a rate of $0.42 per head.
Currently, section 1280.217 of the Order
states that the rate of assessment shall
be one-half of a cent ($0.005) per pound
on all live lambs sold. Section 1280.219
currently states each first handler, in
addition to remitting the assessment
collected pursuant to section 1280.217,
shall pay an assessment equal to thirty
cents ($0.30) per head of lambs
purchased by the first handler for
slaughter or slaughtered by such first
handler pursuant to a custom slaughter
arrangement. This final rule will amend
the aforementioned sections.

The Board’s most recent return on
investment study, Analyzing the
Effectiveness of the Lamb Promotion,
Research, and Information Order, by
Oral Capps, Jr. and Gary W. Williams,
showed that for the period 2002 through
2010 the Lamb Checkoff Program
continued to enhance the demand for
American lamb. The analysis shows that
the Board’s promotion programs have
generated roughly 7.1 to 7.5 additional
pounds of total lamb consumption per
dollar spent on advertising and
promotion and $37.16 to $39.34 in
additional lamb sales per dollar spent

on advertising and promotion. Copies of
this study can be obtained from the
Board.

Over the last several fiscal years,
however, several trends have asserted
downward pressure on the Board’s
continued ability to sustain the
industry’s recognized high level of
return. Domestic lamb production levels
have continued to decrease. A growing
percentage of domestic lamb is being
sold into non-traditional markets and
higher costs driven by worldwide
inflation have increased the expense of
implementing Board programs. The
Board’s assessment collections have
continued to decrease from $2.8 million
in 2003 to $1.9 million in 2012. Over
the past few years the Board’s budget
has decreased and business costs have
increased. The Board has explored ways
to maintain effective programs by
cutting programs that are not meeting
the Board’s expectations. The Board
believes that marketing and promotions
programs should not be reduced any
further at a time when it is critical for
the industry to protect American lamb’s
position in retail and foodservice and
maintain market share.

The Board states that the proposed
assessment rate increase would enable it
to maintain, enhance, and expand its
efforts to build demand, increase
awareness, and create preference for
American lamb through targeted
advertising, retail promotions, public
relations campaigns and media
outreach, foodservice programs,
consumer events, social marketing, and
nutrition education. The Board strongly
believes that it is a critical time for the
industry to protect their position in
retail and foodservice and maintain
market share in order for there to be a
future for domestic lamb. The Board
believes that it is essential to increase
the lamb checkoff revenue and get its
marketing and promotion budget back to
the original budget levels in fiscal years
2003 and 2004 in order to maintain its
efforts to promote American lamb and
deliver a good return on the industry’s
investment.

This final rule does not impose
additional recordkeeping requirements
on producers, feeders, seedstock
producers, or first handlers of American
lamb. There are no Federal rules that
duplicate, overlap, or conflict with this
rule. In accordance with OMB
regulation (5 CFR part 1320), which
implements the Paperwork Reduction
Act of 1995 (44 U.S.C. chapter 35), the
information collection and
recordkeeping requirements have been
approved previously under OMB
control number 0581-0093. This final
rule does not result in a change to the
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information collection and
recordkeeping requirements previously
approved.

We have performed this initial RFA
regarding the impact of this final
amendment to the Order on small
entities.

Background and Final Action

Under the Order, which became
effective April 11, 2002, the Board
administers a nationally coordinated
program of research, development,
advertising, and promotion designed to
strengthen the position of, and to
develop and expand the markets for,
ovine animals and ovine products. This
program is currently financed by
assessments from producers, feeders,
and seedstock producers who pay an
assessment of one-half cent ($0.005) per
pound when live ovine animals are
sold. First handlers, primarily packers,
pay an additional $0.30 per head on
ovine animals purchased for slaughter.
Importers are not assessed.

This final rule will increase the
assessment rate on all live lambs sold
from $0.005 per pound to $0.007 per
pound for producers, feeders, and
seedstock producers and from $0.30 per
head of lamb purchased for slaughter to
$0.42 per head for first handlers.
According to the Board, in order to
sustain and expand the promotion,
research, and communications programs
at present levels, the Board contends
that additional revenue is required. The
assessment rate increase is estimated to
generate $700,000 in new revenue,
depending upon production levels.

The Board’s budget is based on the
amount of assessments collected on an
annual basis. As assessments have
continued to decline, the Board’s budget
has decreased from $2.8 million in 2003
to $1.9 million in 2012. As expenses to
successfully promote and increase the
consumption of American lamb
continue to rise, the Board believes it is
necessary to amend the Order to
increase the rate of assessment.

On May 26, 2011, the Board
unanimously approved a motion to
request that the Secretary amend
sections 1280.217 (e) and 1280.219 of
the Order to increase the assessment
rate on all live lambs sold from $0.005
per pound to $0.007 per pound for
producers, feeders, and seedstock
producers and from $0.30 per head of
lamb purchased for slaughter to $0.42
per head for first handlers. The Board
has not amended the Order to raise or
lower the assessment rate since the
inception of the program. The vote to
recommend the assessment increase was
unanimous.

The Act provides for the creation of,
and amendments to, the Order. The
Order provides in section 1280.210 that
the Board shall have the powers and
duties to recommend to the Secretary
such amendments to the Order as the
Board considers appropriate.

Comments

On June 12, 2012, the Department
published in the Federal Register (77
FR 34868) for public comment a
proposed rule to amend the Order to
increase the assessment rate on all live
ovine animals sold from $0.005 to
$0.007 per pound for producers, feeders,
and seedstock producers, and from
$0.30 to $0.42 per head for first
handlers. Comments were due to the
Department by August 13, 2012.

The Department received 121 timely
comments related to the proposed rule,
of which 94, or 77.7% were in support
of the assessment rate increase, and 26,
or 21.5%, were opposed to the increase.
One comment was neither for nor
against the increase, and four
comments, which generally reflected the
views of those who supported the
increase, were received after the closing
date. Commenters included producers,
feeders, seedstock producers, first
handlers, and other interested parties.

Commenters supporting the
assessment rate increase pointed to the
need to raise sufficient funding for lamb
promotions in the face of rising costs.
Many noted that the assessment rate had
not been increased during the past
decade and that the increase would
restore marketing funding to earlier
levels. Several commenters suggested
that the lamb industry would lose share
of voice in the market without increased
funding. Commenters also noted that
the rate increase would offset the
decline in lamb inventories across the
country. Other commenters pointed out
that the lamb industry increasingly was
being outspent by competing meats and
international competitors in marketing
activities.

Commenters who opposed the
assessment rate increase cited the
decline of the industry (lamb numbers
falling; prices not competitive with
imported lamb meat). Many suggested
that lamb producers were losing money
and could not afford the additional cost.
Several commenters based their
opposition to the rate increase on their
belief that the Lamb Checkoff has not
been driving increased lamb
consumption. Two commenters noted
that the lamb industry is too diversified
for the generic checkoff program to be
successful.

AMS has carefully considered all
comments submitted and is not making

any changes to the proposed rule. As
has been stated previously in this
rulemaking, in the Board’s view, it is a
critical time for the lamb industry to
protect its position in retail and
foodservice, and maintain market share,
in order for there to be a future for
domestic lamb. Therefore, it is essential
to increase the lamb checkoff revenue
and get its marketing and promotion
budget back to the original budget levels
in fiscal years 2003 and 2004 in order
to maintain the Board’s efforts to
promote American lamb and deliver a
good return on the industry’s
investment.

List of Subjects in 7 CFR Part 1280

Administrative practice and
procedure, Advertising, Agricultural
research, Marketing agreements, Lamb
and Lamb products, Reporting and
recordkeeping requirements.

For reasons set forth in the preamble,
this final rule amends 7 CFR part 1280
as follows:

PART 1280—LAMB PROMOTION,
RESEARCH, AND INFORMATION

m 1. The authority citation for 7 CFR
part 1280 continues to read as follows:

Authority: 7 U.S.C. 7411-7425 and 7
U.S.C. 7401.

m 2.In §1280.217, paragraph (e) is
revised to read as follows:

§1280.217 Lamb purchases.

* * * * *

(e) Rate. Except as otherwise
provided, the rate of assessment shall be
seven-tenths of a cent ($0.007) per
pound on all live lambs sold. The rate
of assessment may be raised or lowered
no more than twenty-hundredths of a
cent ($0.002) in any one year. The Board
may recommend any change to the
Department. Prior to a change in the
assessment rate, the Department will
provide notice by publishing in the
Federal Register any proposed changes
with interested parties allowed to

provide comment.
* * * * *

m 3. Section 1280.219 is revised to read
as follows:

§1280.219 First handlers.

Each first handler, in addition to
remitting the assessment collected
pursuant to § 1280.217, shall pay an
assessment equal to forty-two cents
($0.42) per head of lambs purchased by
the first handler for slaughter or
slaughtered by such first handler
pursuant to a custom slaughter
arrangement. The rates of assessment for
first handlers shall be increased or
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decreased proportionately if the
assessment paid by producers,
seedstock producers, and feeders is
increased or decreased. Such
assessment shall be remitted with the
assessments collected pursuant to
§1280.217.

Dated: May 8, 2013.
David R. Shipman,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2013-11390 Filed 5-13-13; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF JUSTICE

Executive Office for Immigration
Review

8 CFR Part 1292
[Docket No. EOIR 138]
RIN 1125-AA39

Registry for Attorneys and
Representatives

AGENCY: Executive Office for
Immigration Review, Department of
Justice.

ACTION: Notice of implementation of
registration requirement.

SUMMARY: The Executive Office for
Immigration Review (EOIR) has
established a mandatory electronic
registry for attorneys and accredited
representatives who practice before
EOIR’s immigration courts and Board of
Immigration Appeals (BIA or Board).
This notice provides additional
instructions regarding the registration
process.

DATES: Attorneys and accredited
representatives will be able to register
beginning on June 10, 2013. After
December 10, 2013, attorneys and
accredited representatives must be
registered in order to practice before
EOIR’s immigration courts and the
Board and may be subject to
administrative suspension for failure to
register.

FOR FURTHER INFORMATION CONTACT: Jeff
Rosenblum, General Counsel, Executive
Office for Immigration Review, 5107
Leesburg Pike, Suite 2600, Falls Church,
Virginia 22041, telephone (703) 305—
0470 (not a toll-free call).

SUPPLEMENTARY INFORMATION:
I. Background

On April 1, 2013, the Department
published in the Federal Register a final
rule that establishes a mandatory
electronic registry (eRegistry) for

attorneys ! and accredited
representatives 2 who practice before
EOIR’s immigration courts and the
Board.? See 78 FR 19400 (April 1, 2013).
The final rule amends 8 CFR part 1292
by establishing a new paragraph in
§ 1292.1(f) that provides for attorneys
and accredited representatives to
register electronically with EOIR in
order to practice before its immigration
courts and the Board.

eRegistry is part of a long-term agency
plan to create an electronic case access
and filing system for the immigration
courts and the Board. The eRegistry will
individually and uniquely identify each
registered attorney or accredited
representative and associate the
information provided during
registration with that attorney or
accredited representative. This will
increase efficiency by reducing system
errors in scheduling matters and
providing improved notice to attorneys
and accredited representatives. Further,
registration will ultimately enable an
electronic filing system that will reduce
the time and expense presently incurred
with paper filings.

II. Who Must Register

All attorneys and accredited
representatives who practice before
EOIR’s immigration courts or the Board
must register with EOIR’s eRegistry. See
8 CFR 1292.1(a)(1), (a)(4), (f). At this
time, the electronic registration
requirements apply only to attorneys
and to accredited representatives who
are authorized to appear before EOIR.
(This includes attorneys and accredited
representatives who appear before both
EOIR and DHS, but the registration
requirements only pertain to their
practice before EOIR.) Accordingly,
accredited representatives authorized to
appear only before DHS, law students,
law graduates, reputable individuals, or
accredited foreign government officials
will not be able to register at this time.

1For purposes of this notice, the term “attorney”
refers to any individual meeting the definition of
“attorney” in 8 CFR 1001.1(f), except any attorney
who represents the Federal Government before
EOIR.

2 An accredited representative is a non-attorney
who is designated by a recognized organization and
accredited by the Board pursuant to 8 CFR
1292.2(d) to represent individuals before the
Department of Homeland Security (DHS), or before
both DHS and EOIR. All accredited representatives
must be affiliated with an organization established
in the United States that has received recognition
by the Board pursuant to 8 CFR 1292.2(a). For
purposes of this notice, the term “accredited
representative” refers only to an accredited
representative who is accredited to appear before
both EOIR and DHS. See 8 CFR 1292.2(d).

3The electronic registration requirement does not
apply to representatives who appear before EOIR’s
Office of the Chief Administrative Hearing Officer.

Similarly, law firms and recognized
organizations will not be able to register.

III. How To Register

Registration is a two-step process,
which consists of an online registration
and an identity validation. Both steps
must be completed in order for an
attorney or accredited representative to
be registered before EOIR.

Attorneys and accredited
representatives will begin the online
registration process by selecting their
relevant account type, creating an
individual UserID and password, and
providing answers to password-related
security questions.# Thereafter,
attorneys and accredited representatives
will follow on-screen instructions to
enter and submit the requested
information. After registering, a registry
applicant will need to appear at an
immigration court location or the Board
to present photo identification, so that
EOIR can verify the applicant’s identity.
Once that step is completed, EOIR will
notify the registrant that his or her
account has been activated.

Attorneys will be required to provide
the following information when
registering: full name; date of birth;
business address(es); business telephone
number(s); email address(es)?; and bar
admission information for all the
jurisdictions in which they are licensed
to practice, including those in which
they are inactive. If they are licensed in
a jurisdiction that does not provide bar
numbers, they will not be required to
submit a bar number for that
jurisdiction. Attorneys may also enter
the name of their business or law firm.

Accredited representatives will be
required to provide the following
information when registering: full name;
date of birth; business address(es);
business telephone number(s); email
address(es); and name(s) of all the
recognized organization(s) that have
obtained accreditation for the
representative to appear before EOIR.

EOIR will process the submitted
information and then communicate with
the registry applicant via email. First,
EOIR will send an email to the registry
applicant with instructions for the
identity validation process.® After the

4 A registered attorney or accredited
representative will be able to provide the answers
to these questions in order to reset a forgotten
password.

5Registrants will be able to provide more than
one email address, when appropriate, i.e., an email
address for eRegistry account-related emails and an
email address for case specific correspondence.

6 As indicated in the final rule, registry applicants
will be able to appear at an immigration court or
the Board’s Clerk’s Office to present specified photo
identification, so that EOIR can verify the
registrant’s identity. In addition, EOIR anticipates
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registry applicant successfully
completes the identity validation
process, EOIR will send an email
notifying the registrant that it has
activated his or her account and will
assign an EOIR ID number. Each
registrant will be required to include the
EOIR ID number when filing a Form
EOIR-27, Notice of Entry of Appearance
as Attorney or Representative Before the
Board of Immigration Appeals, or Form
EOIR-28, Notice of Entry of Appearance
as Attorney or Representative Before the
Immigration Court.

IV. Failure To Register

By December 10, 2013, all attorneys
and accredited representatives
authorized to appear before EOIR must
be registered as a condition to practice
before the immigration courts and the
Board. If an attorney or accredited
representative who has cases pending
before EOIR fails to register by
December 10, 2013, EOIR may
administratively suspend that
individual from practicing before EOIR.
See 8 CFR 1292.1(f). An attorney or
accredited representative subject to
administrative suspension can resume
practicing before EOIR upon completing
the registration process. While
administrative suspension, on its own,
is not disciplinary in nature, an
unregistered attorney or accredited
representative’s multiple attempts to
appear before EOIR may result in
disciplinary sanctions. Any individual
who meets the definition of attorney in
8 CFR 1001.1(f) or the definition of
representative in 8 CFR 1001.1(j) is
subject to disciplinary sanctions for
misconduct, even if the individual is
not registered. See 8 CFR 1003.101(b).

V. Voluntary Electronic Submission of
Form EOIR-27 and Form EOIR-28

Upon implementation of eRegistry,
registered attorneys and accredited
representatives will be able to use their
stored eRegistry information to pre-
populate and, on a voluntary basis,
electronically file entry of appearance
forms for certain designated proceedings
before the immigration courts and the
Board.” Registered attorneys and

that applicants may be able to present their
identification at other locations where EOIR
hearings are conducted, including those where
hearings are conducted by video conference.
Detailed information about the required identity
validation process for eRegistry, including
permissible forms of identification and locations
where EOIR will validate identities, will be
available on EOIR’s Web site. The list of permissible
forms of identification will also be available during
the online registration process.

7EOIR will not permit electronic filing of the
Form EOIR-27 and Form EOIR-28 in certain
limited situations, including, but not limited to,

accredited representatives who
electronically file a Form EOIR-27 or
Form EOIR-28 will still be required to
serve DHS with a printed copy of the
completed Form EOIR-27 or Form
EOIR-28.

EOIR will continue to accept paper
submissions of the Form EOIR-27 and
Form EOIR-28. At this time,
immigration practitioners who are not
required to register will not be able to
file these forms electronically.

VI. Official Correspondence and
Representative Change of Address

EOIR will send all official
correspondence to the representative’s
address included on the most recent
Form EOIR-27 or Form EOIR-28 for
each case. Representatives are under an
obligation to notify the immigration
court and the Board of any change in
their current address or any change in
affiliations with recognized
organizations, including branch offices.

Registrants may change their
addresses electronically by completing a
two-step process. First, registrants must
log in to their eRegistry account and add
the new address to their account profile.
Second, registrants must electronically
file a Form EOIR-27 or Form EOIR-28
for each of their cases to which the
newly-added address should be
assigned. In such cases, registrants
should check the ‘“new address” box on
the Form EOIR-27 or Form EOIR-28. As
with all submissions of the Form EOIR—
27 or the Form EOIR-28, registrants are
required to serve DHS with a printed
copy of the completed Form EOIR-27 or
Form EOIR-28.

Registrants should note that adding a
new address to their eRegistry profiles
will not serve to update their addresses
with the immigration court or the Board
unless and until the Form EOIR-27 or
Form EOIR-28 has been filed in each of
their cases with their updated address.

In matters in which EOIR does not yet
accept electronic filings of the Form
EOIR-27 or Form EOIR-28, registrants
will need to file paper versions of those
forms with the immigration court or the
Board to complete the address change.

VII. Responsibilities of Users

Registered attorneys and accredited
representatives will be responsible for
all activity conducted under the
attorney’s or accredited representative’s

bond redetermination requests made before the
filing of a Notice to Appear with the immigration
court, appeals of decisions involving fines and
penalties, and appeals of decisions of adjudicating
officials in practitioner disciplinary proceedings. A
complete list of situations in which EOIR will not
permit electronic filing of the Form EOIR-27 and
Form EOIR-28 will be available on EOIR’s Web site.

account. Once eRegistry is operational,
registered attorneys and accredited
representatives should immediately
contact EOIR if they think that their
account has been compromised.

VIII. Effect of Disciplinary Orders on
Registry

Individuals with law licenses are not
permitted to register as attorneys if they
are under any order suspending,
enjoining, restraining, disbarring, or
otherwise restricting them in the
practice of law, or are otherwise not a
member in good standing of the bar.
Such individuals do not meet the
definition of “attorney”” under 8 CFR
1001.1(f).

EOIR will deactivate the EOIR ID of
an attorney or accredited representative
who has been disbarred or suspended
pursuant to 8 CFR 1003.101 et seq.
unless and until the Board reinstates or
otherwise permits the attorney or
accredited representative to practice.

IX. Additional Information

Additional information regarding
eRegistry will be available on EOIR’s
Web site.

Dated: May 7, 2013.

Juan P. Osuna,

Director.

[FR Doc. 2013-11426 Filed 5-13—-13; 8:45 am]
BILLING CODE 4410-30-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0393; Directorate
Identifier 2012-CE-025-AD; Amendment
39-17446; AD 2013-09-05]

RIN 2120-AA64

Airworthiness Directives; Twin
Commander Aircraft LLC Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Twin Commander Aircraft LLC Models
690, 690A, and 690B airplanes. This AD
requires inspection for cracking of the
outer fuselage attachments, the lower
wing main spar, the vertical channels,
the upper picture window channels, aft
cabin pressure web, external wing to
fuselage fillets, and fasteners; repair or
replacement of damaged parts as
necessary; and modification of the
structure with reinforced parts. This AD
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was prompted by cracks found in the
upper picture window frame channels,
left- and right-hand wing main spar
frame support channels, and aft
pressure bulkhead web. This condition,
if not corrected, could result in
structural failure of the airplane. We are
issuing this AD to correct the unsafe
condition on these products.

DATES: This AD is effective May 29,
2013.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of May 29, 2013.

We must receive comments on this
AD by June 28, 2013.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For service information identified in
this AD, contact Twin Commander
Aircraft LLC; 1176 Telecom Drive,
Creedmoor, NC 27522; telephone: (360)
403-0258; email:
gpence@twincommander.com; Internet:
http://www.twincommander.com. You
may review copies of the referenced
service information at the FAA, Small
Airplane Directorate, 901 Locust,
Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—
4148.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and

other information. The street address for
the Docket Office (phone: 800-647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Vince Massey, Aerospace Engineer,
FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue SW., Renton,
WA 98057; telephone: (425) 917-6475;
fax: (425) 917—6590; email:
vince.massey@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We were notified of cracks found in
the left and right wing main spar frame
support channels, the aft pressure
bulkhead web, and the left and right
picture window upper frame channels
of a Twin Commander Aircraft LLC
Model 690B airplane. Nineteen
airplanes were inspected with one
having severe cracking in the left and
right wing main spar frame support
channels, the aft pressure bulkhead
web, and the left and right picture
window upper frame channels. Five
other of the inspected airplanes had
similar but less severe damage. This
condition, if not corrected, could result
in structural failure of the aircraft.

Relevant Service Information

We reviewed Twin Commander
Aircraft LLC Service Bulletin 241, dated
September 26, 2012. The service
information describes procedures for
access, disassembly, and inspecting the
outer fuselage attachments, the lower
wing main spar, the vertical channels,
the upper picture window channels, aft
cabin pressure web, external wing to
fuselage fillets, and fasteners for
cracking. The service information also
describes procedures for modifying the
structure with reinforced parts and
reassembly.

FAA’s Determination

We are issuing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

AD Requirements

This AD requires inspection for
cracking of the outer fuselage
attachments, the lower wing main spar,

the vertical channels, the upper picture
window channels, aft cabin pressure
web, external wing to fuselage fillets,
and fasteners; repair or replacement of
damaged parts as necessary; and
modification of the structure with
reinforced parts.

FAA’s Justification and Determination
of the Effective Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because cracking in the upper
picture window frame channels, left-
and right-hand wing main spar frame
support channels, and/or aft pressure
bulkhead web could result in structural
failure of the aircraft. Therefore, we find
that notice and opportunity for prior
public comment are impracticable and
that good cause exists for making this
amendment effective in less than 30
days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment.
However, we invite you to send any
written data, views, or arguments about
this AD. Send your comments to an
address listed under the ADDRESSES
section. Include the docket number
FAA-2013-0393 and Directorate
Identifier 2012—CE—-025—-AD at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Costs of Compliance
We estimate that this AD affects 280

airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:


http://www.twincommander.com
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:gpence@twincommander.com
mailto:vince.massey@faa.gov
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ESTIMATED COSTS
: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Disassembly, inspection, and modification ............cccccceeruenen. 584 work-hours x $85 per $8,450 $58,090 $16,265,200
hour = $49,640.

The scope of damage found in the
required inspection could vary
significantly from airplane to airplane.
We have no way of determining how
much damage may be found on each
airplane or the cost to repair damaged
parts on each airplane. The damage
could be as minor as replacing rivets or
fasteners or as extensive as a major
wing/fuselage repair or replacement.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

The Regulatory Flexibility Act of 1980
(Pub. L. 96-354) (RFA) establishes as a
principle of regulatory issuance that
agencies shall endeavor, consistent with
the objective of the rule and of
applicable statutes, to fit regulatory and
informational requirements to the scale
of the businesses, organizations, and
governmental jurisdictions subject to
regulation.

To achieve that principle, the RFA
requires agencies to solicit and consider
flexible regulatory proposals and to
explain the rationale for their actions.
The RFA covers a wide-range of small
entities, including small businesses,
not-for-profit organizations, and small
governmental jurisdictions.

Agencies must perform a review to
determine whether a proposed or final
rule will have a significant economic
impact on a substantial number of small
entities. In accordance with Section 608

of the Regulatory Flexibility Act, an
agency head may waive or delay
completion of some or all of the
requirements of Section 603 by
providing a written finding that this
final rule is being promulgated in
response to an emergency that makes
compliance or timely compliance with
the provisions of Section 603
impracticable.

We are performing a review to
determine whether this final rule AD
action will have a significant economic
impact on a substantial number of small
entities. However, the immediate safety
of flight conditions of this AD action
make compliance with the provisions of
Section 603 impracticable. Our
justification for immediate adoption of
this rule, and therefore of
impracticability, is stated in FAA’s
Justification and Determination of the
Effective Date. After we determine
whether this final rule AD action has a
significant economic impact on a
substantial number of small entities or
not, we will publish in the Federal
Register our determination and, if
required, our final regulatory flexibility
analysis.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2013-09-05 Twin Commander Aircraft
LLC: Amendment 39-17446 ; Docket No.
FAA-2013-0393; Directorate Identifier
2012—-CE-025-AD.

(a) Effective Date
This AD is effective May 29, 2013.

(b) Affected ADs
None.

(c) Applicability

This AD applies to the following Twin
Commander Aircraft LLC airplanes,
certificated in any category:

(1) Model 690, all serial numbers except
11057;

(2) Model 690A, all serial numbers except
11104, 11106, 11129, 11134, 11146, 11159,
11173, 11192, 11220, 11237, 11252, 11263,
11280, 11287, 11298, 11303, 11317, 11339,
and 11341; and

(3) Model 690B, all serial numbers except
11383, 11384, 11401, and 11436.

(4) Aircraft equipped with AVIADESIGN,
Inc. STC No. SA5740NM (You may find
information on STC No. SA5740NM at
Internet: http://rgl.faa.gov/Regulatory and_
Guidance Library/rgstc.nsf/0/
FEC5B7544E15F14C85256CC200122B19?
OpenDocument&Highlight=sa5740nm) are
not compatible with the modifications
contained in Twin Commander Aircraft LLC
Service Bulletin 241, dated September 26,
2012. When an airplane has been modified,
altered, or repaired in the area addressed by
the AD action, according to 14 CFR part
39.15, the AD action still applies to that
airplane. Following 14 CFR 39.19, the owner/
operator of that airplane must request
approval from the FAA for an alternative
method of compliance (AMOC) following the
instructions in paragraph (j) of this AD.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 53; Fuselage.

(e) Unsafe Condition

This AD was prompted by cracks found in
the upper picture window frame channels,
left- and right-hand wing main spar frame
support channels, and aft pressure bulkhead
web. This condition, if not corrected, could
result in structural failure of the airplane. We
are issuing this AD to correct the unsafe
condition on these products.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection

(1) Inspect the airplane structural
components, at the compliance times
specified in paragraphs (g)(1)(i) through
(g)(1)(iv) of this AD following Part I of Twin
Commander Aircraft LLC Service Bulletin
241, September 26, 2012:

(i) For airplanes with 10,000 or more hours
time-in-service (TIS), inspect within the next
30 days after the effective date of this AD.


http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/FEC5B7544E15F14C85256CC200122B19?OpenDocument&Highlight=sa5740nm
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/FEC5B7544E15F14C85256CC200122B19?OpenDocument&Highlight=sa5740nm
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/FEC5B7544E15F14C85256CC200122B19?OpenDocument&Highlight=sa5740nm
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/FEC5B7544E15F14C85256CC200122B19?OpenDocument&Highlight=sa5740nm

28128 Federal Register/Vol.

78, No. 93/Tuesday, May 14, 2013 /Rules and Regulations

(ii) For airplanes with 7,500 through 9,999
hours TIS, inspect within the next 60 days
after the effective date of this AD.

(iii) For airplanes with 5,000 through 7,499
hours TIS, inspect within the next 6 months
after the effective date of this AD.

(iv) For airplanes with less than 5,000
hours TIS, inspect when the airplane
accumulates a total of 5,000 hours TIS or
within the next 12 months after the effective
date of this AD, whichever occurs later.

(h) Repair

If any damage, cracks, and/or cracks that
exceed the allowable limits specified in the
service bulletin are found during the
inspection required in paragraph (g)(1) of this
AD, before further flight, repair or replace
parts as necessary following Twin
Commander Aircraft LLC Service Bulletin
241, dated, September 26, 2012. If Twin
Commander Aircraft LLC Service Bulletin
241, dated, September 26, 2012, does not give
procedures for repair of the damaged area,
before further flight, you must contact Twin
Commander Aircraft LLC to obtain repair
instructions approved by the Seattle Aircraft
Certification Office (ACO) specifically for
compliance with this AD and incorporate
those instructions. You can find contact
information for Twin Commander Aircraft
LLC in paragraph (1)(2) of this AD.

(i) Modification and Reassembly

(1) Before further flight after completing
the actions in paragraphs (g) and (h) of this
AD, modify and reassemble the airplane
using the modification and reassembly
procedures in Part I of Twin Commander
Aircraft LLC Service Bulletin 241, dated,
September 26, 2012.

(2) Although Twin Commander Aircraft
LLC Service Bulletin 241, dated September
26, 2012, states that at least one person on
the modification team must have completed
the Twin Commander Aircraft LLC approved
training, the FAA does not require that a
mechanic complete this specialized training
to do the modification work required in this
AD. Regulations 14 CFR 65.81(a) and 14 CFR
65.81(b) provide criteria about qualifications
of those performing maintenance; in this
case, the requirements of this AD.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

For more information about this AD,
contact Vince Massey, Aerospace Engineer,
FAA, Seattle ACO, 1601 Lind Avenue SW.,

Renton, WA 98057; telephone: (425) 917—
6475; fax: (425) 917-6590; email:
vince.massey@faa.gov.

(1) Material Incorporated by Reference

(1) You must use the following service
information to do the actions required by this
AD, unless the AD specifies otherwise. The
Director of the Federal Register approved the
incorporation by reference (IBR) under 5
U.S.C. 552(a) and 1 CFR part 51:

(i) Twin Commander Aircraft LLC Service
Bulletin 241, dated September 26, 2012.

(ii) Reserved.

(2) For service information identified in
this AD, contact Twin Commander Aircraft
LLC; 1176 Telecom Drive, Creedmoor, NC
27522; telephone: (360) 403—0258; email:
gpence@twincommander.com; Internet:
http://www.twincommander.com.

(3) You may review copies of the service
information at the FAA, Small Airplane
Directorate, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA, call
(816) 329-4148.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal-register/
cfr/ibr_locations.html.

Issued in Kansas City, Missouri, on April
25, 2013.
Earl Lawrence,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 2013-10498 Filed 5-13—13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2008-0614; Directorate
Identifier 2007-NM-351-AD; Amendment
39-17450; AD 2013-09-08]

RIN 2120-AA64
Airworthiness Directives; the Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all The
Boeing Company Model 737-300, —400,
and —500 series airplanes. This AD was
prompted by reports of two in-service
occurrences on Model 737-400
airplanes of total loss of boost pump
pressure of the fuel feed system,
followed by loss of fuel system suction
feed capability on one engine, and in-
flight shutdown of the engine. This AD
requires repetitive operational tests of

the engine fuel suction feed of the fuel
system, and corrective actions if
necessary. We are issuing this AD to
detect and correct loss of the engine fuel
suction feed capability of the fuel
system, which, in the event of total loss
of the fuel boost pumps, could result in
dual engine flameout, inability to restart
the engines, and consequent forced
landing of the airplane.

DATES: This AD is effective June 18,
2013.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of June 18, 2013.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone 206-544-5000, extension 1;
fax 206-766-5680; Internet https://
www.myboeingfleet.com. You may
review copies of the referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington. For
information on the availability of this
material at the FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT: Sue
Lucier, Aerospace Engineer, Propulsion
Branch, ANM-140S, Seattle Aircraft
Certification Office, FAA, 1601 Lind
Avenue SW., Renton, Washington
98057—-3356; phone: 425-917-6438; fax:
425-917-6590; email:
suzanne.lucier@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a supplemental notice of
proposed rulemaking (SNPRM) to
amend 14 CFR part 39 to include an AD
that would apply to the specified
products. That SNPRM published in the
Federal Register on January 30, 2013
(78 FR 6254). The original NPRM (73 FR
32258, June 6, 2008) proposed to require
repetitive operational tests of the engine
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fuel suction feed of the fuel system, and
other related testing if necessary. That
SNPRM revised the NPRM by proposing
to require repetitive operational tests
and corrective actions if necessary.

Comments

We gave the public the opportunity to
participate in developing this AD. We

received no comments on the SNPRM
(78 FR 6254, January 30, 2013) or on the
determination of the cost to the public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
as proposed.

ESTIMATED COSTS

Costs of Compliance

We estimate that this AD affects 827
airplanes of U.S. registry. We estimate
the following costs to comply with this
AD:

Action

Labor cost

Cost on U.S.

Cost per product operators

Operational Test

Up to 12 work-hours x $85 per hour = $1,020 per engine, per test

Up to $2,040 Up to $1,687,080.

We have received no definitive data
that would enable us to provide a cost
estimate for the on-condition actions
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment
Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2013-09-08 the Boeing Company:
Amendment 39-17450; Docket No.
FAA-2008-0614; Directorate Identifier
2007-NM-351-AD.

(a) Effective Date
This AD is effective June 18, 2013.

(b) Affected ADs
None.
(c) Applicability
This AD applies to all The Boeing

Company Model 737-300, —400, and —500
series airplanes, certificated in any category.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 2800, Aircraft Fuel System.

(e) Unsafe Condition

This AD was prompted by reports of two
in-service occurrences on Model 737-400
airplanes of total loss of boost pump pressure
of the fuel feed system, followed by loss of
fuel system suction feed capability on one
engine, and in-flight shutdown of the engine.
We are issuing this AD to detect and correct

loss of the engine fuel suction feed capability
of the fuel system, which in the event of total
loss of the fuel boost pumps could result in
dual engine flameout, inability to restart the
engines, and consequent forced landing of
the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Operational Test and Corrective Actions

Within 7,500 flight hours or 24 months
after the effective date of this AD, whichever
occurs first: Perform an operational test of the
engine fuel suction feed of the fuel system,
and do all applicable corrective actions, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-28A1407, dated May 14, 2012. Do all
applicable corrective actions before further
flight. Repeat the operational test thereafter at
intervals not to exceed 7,500 flight hours or
24 months, whichever occurs first.
Thereafter, except as provided in paragraph
(h) of this AD, no alternative procedures or
repetitive test intervals are allowed.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.
Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(i) Related Information

For more information about this AD,
contact Sue Lucier, Aerospace Engineer,
Propulsion Branch, ANM—-1408S, Seattle
Aircraft Certification Office, FAA, 1601 Lind
Avenue SW., Renton, Washington 98057—
3356; phone: 425-917-6438; fax: 425-917—
6590; email: suzanne.lucier@faa.gov.
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(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Alert Service Bulletin 737—
28A1407, dated May 14, 2012.

(ii) Reserved.

(3) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P. O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—766—-5680;
Internet https://www.myboeingfleet.com.

(4) You may review copies of the
referenced service information at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue SW., Renton, Washington. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on April 24,
2013.
Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2013-10657 Filed 5-13—13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-1072; Directorate
Identifier 2012-NM-141-AD; Amendment
39-17449; AD 2013-09-07]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Bombardier, Inc. Model CL-600-2B19
(Regional Jet Series 100 & 440)
airplanes. This AD was prompted by
reports of two in-service incidents
where the left main landing gear (MLG)
failed to extend. This AD requires
installing stopper plates on the aft
uplock frames in the MLG bay adjacent
to the right and left MLG uplock

assemblies. We are issuing this AD to
prevent incorrect installation of the
upper bolt in the MLG uplock assembly,
which could prevent the MLG from
extending and could adversely affect the
safe landing of the airplane.

DATES: This AD becomes effective June
18, 2013.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of June 18, 2013.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Cesar Gomez, Aerospace Engineer,
Airframe and Mechanical Systems
Branch, ANE-171, FAA, New York
Aircraft Certification Office (ACO), 1600
Stewart Avenue, Suite 410, Westbury,
New York 11590; phone: 516—-228-7328;
fax: 516—794-5531.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on October 16, 2012 (77 FR
63281). That NPRM proposed to correct
an unsafe condition for the specified
products. The Mandatory Continuing
Airworthiness Information (MCAI)
states:

There have been two reported in-service
incidents where the left main landing gear
(MLG) failed to extend. The investigation
revealed that in both cases, the uplock
assembly had been replaced prior to the in-
service incidents and the upper bolt of the
uplock assembly was incorrectly installed.
The incorrect installation of the upper bolt
resulted in the uplock assembly pivoting on
the lower attachment bolt and preventing the
MLG from extending under normal or
alternate extension.

The potential for an incorrect installation
of the upper bolt could occur at both the left
hand side (LHS) and/or the right hand side
(RHS) MLG uplock assembly. Failure of the
MLG to extend could adversely affect the safe
landing of the aeroplane.

This [Canadian] AD mandates the
installation of stopper plates on the aft
uplock frames in the MLG bay, adjacent to
both the RHS and LHS MLG uplock
assemblies, to prevent an incorrect
installation of the MLG uplock assembly.

You may obtain further information by
examining the MCAI in the AD docket.

Actions Since the NPRM (77 FR 63281,
October 16, 2012) Was Issued

We have reviewed Bombardier
Service Bulletin 601R-32-109, Revision
A, dated February 26, 2013. In the
NPRM (77 FR 63281, October 16, 2012),
we referred to Bombardier Service
Bulletin 601R-32-109, dated May 29,
2012, as the appropriate source of
service information for doing the actions
specified in the NPRM. Revision A of
the service information adds
information for parts that are listed in
paragraph 1.G. “Material—Price and
Availability,” and small editorial
changes that do not have an effect on
the technical content of the service
information.

We have updated paragraphs (g) and
(j) of this AD to refer to Bombardier
Service Bulletin 601R-32—109, Revision
A, dated February 26, 2013. We have
also added a new paragraph (h) to this
AD to give credit for actions done before
the effective date of this AD, using
Bombardier Service Bulletin 601R-32—
109, dated May 29, 2012, and re-
identified the subsequent paragraph
identifiers accordingly.

Comments

We gave the public the opportunity to
participate in developing this AD. We
have considered the comments received.

The National Transportation Safety
Board supported the NPRM (77 FR
63281, October 16, 2012).

Request To Shorten the Compliance
Time

The Air Line Pilots Association
International (ALPA) requested that the
proposed compliance time in the NPRM
(77 FR 63281, October 16, 2012) be
shortened from “Within 5,500 flight
hours or 48 months after the effective
date of this AD, whichever occurs first
. . ..” to “Within 2,400 flight hours or
24 months after the effective date of the
AD, whichever occurs first. . ..” The
ALPA based its suggested compliance
time on the two reported in-service
incidents and the potential safety
implication of landing with an MLG
fully or partially retracted.

We do not agree with the request to
shorten the compliance time. The
proposed compliance time in the NPRM
(77 FR 63281, October 16, 2012) was
based on a risk assessment completed
by the airplane manufacturer,
Bombardier, Inc. The risk was
conservatively assessed with a
compliance time of 6,000 flight hours,
based on the estimated release date of
Bombardier service information.
Transport Canada Civil Aviation
(TCCA), the State of Design Authority,
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concurred with Bombardier, Inc.’s risk
assessment. Bombardier, Inc. reduced
the compliance time from 6,000 flight
hours to 5,500 flight hours because the
release date of the service information
was delayed. Also, the compliance time
of 5,500 flight hours or 48 months after
the effective date of this AD, whichever
occurs first, corresponds with the
compliance time of parallel TCCA AD
CF-2012-22, dated July 24, 2012. We
have not changed the AD in this regard.

Request To Add a Required Inspection
Item

The ALPA also recommended that,
until operators have complied with the
proposed AD (77 FR 63281, October 16,
2012), the operators be required to have
a Required Inspection Item for any
maintenance work involving the upper
MLG assembly. The ALPA
recommended this requirement to
ensure correct installation of the upper
MLG assembly until the proposed AD is
complied with.

We do not agree with this
recommendation. If operators properly
follow the instructions in the airplane
maintenance manual, the upper MLG
uplock assembly will be correctly
installed. In addition, Bombardier, Inc.
issued All Operators Message No. 1307,
dated September 6, 2011, to inform
operators of the second in-flight MLG
incident; and Service Letter CRJ100/
200/440-SL—-32-046, dated October 11,
2011, to provide additional information
and recommendations to address the
second in-flight MLG incident. We have
not changed the AD in this regard.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
with the changes described previously—
and minor editorial changes. We have
determined that these changes:

e Are consistent with the intent that
was proposed in the NPRM (77 FR
63281, October 16, 2012) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (77 FR 63281,
October 16, 2012).

Costs of Compliance

We estimate that this AD will affect
574 products of U.S. registry. We also
estimate that it will take about 5 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of this AD to the U.S. operators to
be $243,950, or $425 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM (77 FR 63281,
October 16, 2012), the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2013-09-07 Bombardier, Inc.: Amendment
39-17449. Docket No. FAA-2012-1072;
Directorate Identifier 2012-NM-141-AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective June 18, 2013.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Bombardier, Inc. Model
CL-600-2B19 (Regional Jet Series 100 & 440)
airplanes, certificated in any category, serial

numbers 7003 through 7990 inclusive, and
8000 through 8999 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 32, Landing gear.

(e) Reason

This AD was prompted by reports of two
in-service incidents where the left main
landing gear (MLG) failed to extend. We are
issuing this AD to prevent incorrect
installation of the upper bolt in the MLG
uplock assembly, which could prevent the
MLG from extending and could adversely
affect the safe landing of the airplane.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Installation of Stopper Plates

Within 5,500 flight hours or 48 months
after the effective date of this AD, whichever
occurs first: Install stopper plates on the aft
uplock frame of both the right and left MLG
uplock assemblies, in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 601R—-32-109, Revision A,
dated February 26, 2013.

(h) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (g) of this AD, if those
actions were performed before the effective
date of this AD using Bombardier Service
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Bulletin 601R-32-109, dated May 29, 2012,
which is not incorporated by reference in this
AD.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), ANE-170, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the ACO, send it to ATTN:
Program Manager, Continuing Operational
Safety, FAA, New York ACO, 1600 Stewart
Avenue, Suite 410, Westbury, NY 11590;
telephone 516-228-7300; fax 516—794-5531.
Before using any approved AMOGC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(j) Related Information

(1) Refer to MCAI Canadian Airworthiness
Directive CF-2012-22, dated July 24, 2012;
and Bombardier Service Bulletin 601R-32—
109, Revision A, dated February 26, 2013; for
related information.

(2) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514-855-5000; fax 514
855—7401; email
thd.crj@aero.bombardier.com; Internet http://
www.bombardier.com.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Bombardier Service Bulletin 601R—32—
109, Revision A, dated February 26, 2013.

(ii) Reserved.

(3) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514-855-5000; fax 514
855—7401; email
thd.crj@aero.bombardier.com; Internet http://
www.bombardier.com.

(4) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on April 23,
2013.
Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2013-10659 Filed 5-13—13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2011-1242; Airspace
Docket No. 11-AWP-16]

Amendment of Class D Airspace; El
Monte, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends Class D
airspace at El Monte Airport, El Monte,
CA. This action, initiated by the FAA’s
biennial review of the El Monte
Airspace area, creates additional Class D
airspace to accommodate aircraft
departures and arrivals. This improves
the safety and management of
Instrument Flight Rules (IFR) operations
at the airport.

DATES: Effective date, 0901 UTC, August
22, 2013. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR Part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT: Rick
Roberts, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA, 98057;
telephone (425) 203—4517.

SUPPLEMENTARY INFORMATION:

History

On March 4, 2013, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to amend
Class D airspace at E1 Monte, CA (78 FR
14031). Interested parties were invited
to participate in this rulemaking effort
by submitting written comments on the
proposal to the FAA. No comments
were received.

Class D airspace designations are
published in paragraph 5000, of FAA

Order 7400.9W dated August 8, 2012,
and effective September 15, 2012, which
is incorporated by reference in 14 CFR
71.1. The Class D airspace designations
listed in this document will be
published subsequently in that Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
amending Class D airspace at E1 Monte
Airport, El Monte, CA. The FAA’s
biennial review of the airspace found
additional controlled airspace necessary
laterally for the safety and management
of aircraft departing and arriving under
IFR operations at El Monte Airport,
along with a reduction in the ceiling
from 2,800 feet MSL to and including
2,400 feet MSL due to arrivals to Los
Angeles International Airport that
overfly El Monte Airport.

The FAA has determined this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified this rule, when promulgated,
does not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act. The FAA’s
authority to issue rules regarding
aviation safety is found in Title 49 of the
U.S. Code. Subtitle 1, Section 106
discusses the authority of the FAA
Administrator. Subtitle VII, Aviation
Programs, describes in more detail the
scope of the agency’s authority. This
rulemaking is promulgated under the
authority described in Subtitle VII, Part
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
controlled airspace at El Monte Airport,
El Monte, CA.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
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paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air)

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012 is
amended as follows:

Paragraph 5000 Class D airspace areas.
* * * * *

AWP CAD El Monte Airport, CA
[Amended]

El Monte Airport, CA

(lat. 34°0510” N., long. 118°02’05” W.)

That airspace extending upward from the
surface to and including 2,400 feet MSL
within a 4-mile radius of El Monte Airport
and within 1.8 miles each side of the El
Monte Airport 097° bearing extending from
the 4-mile radius to 4.5 miles east of the
airport. This Class D airspace area is effective
during the specific dates and times
established by a Notice to Airmen. The
effective date and time will thereafter be
continuously published in the Airport/
Facility Directory.

Issued in Seattle, Washington, on May 2,
2013.

Clark Desing,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2013—-11182 Filed 5-13-13; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30899; Amdt. No. 3534]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, adding new
obstacles, or changing air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective May 14,
2013. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 14,
2013.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169; or

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/
code of federal regulations/
ibr locations.html.

Availability—All SIAPs are available
online free of charge. Visit nfdc.faa.gov

to register. Additionally, individual
SIAP and Takeoff Minimums and ODP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

FOR FURTHER INFORMATION CONTACT:
Richard A. Dunham III, Flight Procedure
Standards Branch (AFS—-420) Flight
Technologies and Programs Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This rule
amends Title 14, Code of Federal
Regulations, Part 97 (14 CFR part 97) by
amending the referenced SIAPs. The
complete regulatory description of each
SIAP is listed on the appropriate FAA
Form 8260, as modified by the National
Flight Data Center (FDC)/Permanent
Notice to Airmen (P-NOTAM), and is
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of Title 14 of
the Code of Federal Regulations.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of SIAP
and the corresponding effective dates.
This amendment also identifies the
airport and its location, the procedure
and the amendment number.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP as amended in the
transmittal. For safety and timeliness of
change considerations, this amendment
incorporates only specific changes
contained for each SIAP as modified by
FDC/P-NOTAMs.

The SIAPs, as modified by FDC
P-NOTAM, and contained in this
amendment are based on the criteria
contained in the U.S. Standard for
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Terminal Instrument Procedures
(TERPS). In developing these changes to
SIAPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for all these SIAP amendments requires
making them effective in less than 30
days.

Because of the close and immediate
relationship between these SIAPs and
safety in air commerce, I find that notice
and public procedure before adopting
these SIAPs are impracticable and
contrary to the public interest and,
where applicable, that good cause exists
for making these SIAPs effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are

necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (air).

Issued in Washington, DC, on April 26,
2013.

John M. Allen,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,

Code of Federal regulations, Part 97, 14
CFR part 97, is amended by amending
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, MLS, MLS/DME, MLS/RNAV;
§97.31 RADAR SIAPs; §97.33 RNAV
SIAPs; and §97.35 COPTER SIAPs,
Identified as follows:

* * * Effective Upon Publication

AIRAC date | State City Airport FDC No. FDC date Subject

5/30/13 ......... CA Bishop .....cocoeciiiiiiiiee Eastern Sierra Rgnl ......... 3/3396 4/1/13 | This NOTAM, published in TL
13—11, is hereby rescinded in
its entirety.

5/30/13 ......... CA Bishop ....ccovvcviiiiiiiieee Eastern Sierra Rgnl ......... 3/3397 4/1/13 | This NOTAM, published in TL
13—11, is hereby rescinded in
its entirety.

5/30/13 ......... CA Bishop .....cocvvviiiiiiiiee Eastern Sierra Rgnl ......... 3/3398 4/1/13 | This NOTAM, published in TL
13-11, is hereby rescinded in
its entirety.

5/30/13 ......... CA (21557 L] o R, Eastern Sierra Rgnl ......... 3/3399 4/1/13 | This NOTAM, published in TL
13-11, is hereby rescinded in
its entirety.

5/30/13 ......... CA Bishop ...ccccvviiiiniiiiieee Eastern Sierra Rgnl ......... 3/3400 4/1/13 | This NOTAM, published in TL
13-11, is hereby rescinded in
its entirety.

5/30/13 ......... CA Bishop ....ccocovcviiiiiiie Eastern Sierra Rgnl ......... 3/3401 4/1/13 | This NOTAM, published in TL
13-11, is hereby rescinded in
its entirety.

5/30/13 ......... CA Monterey ........cccccvvveiiene Monterey Regional ........... 3/0278 4/17/13 | RNAV (RNP) Z RWY 28L, Orig-
A.

5/30/13 ......... CA Monterey .... Monterey Regional .. 3/0279 4/17/13 | LOC/DME RWY 28L, Amdt 3F.

5/30/13 ......... CA Monterey .... Monterey Regional .. 3/0280 4/17/13 | RNAV (GPS) Y RWY 28L, Orig.

5/30/13 ......... MD Elkton ......... Cecil County ......... 3/0428 4/17/13 | RNAV (GPS) RWY 13, Orig-A.

5/30/13 ......... NJ Millville ....cooveiiiiiieeee Millville Muni ........cccceevenene 3/0435 4/17/13 | ILS OR LOC RWY 10, Amdt 2.

5/30/13 ......... NJ Millville Millville Muni 3/0436 4/17/13 | VOR A, Amdt 1.

5/30/13 ......... NJ Millville Millville Muni 3/0437 4/17/13 | RNAV (GPS) RWY 28, Orig.

5/30/13 ......... NJ Millville Millville Muni .. 3/0438 4/17/13 | NDB RWY 14, Amdt 6.

5/30/13 ......... AL Courtland ........cccocveevernenen. Courtland .......cccceeeveenenne. 3/0442 4/17/13 | VOR RWY 13, Amdt 1.

5/30/13 ......... FL Daytona Beach Daytona Beach Intl .......... 3/0496 4/17/13 | RNAV (GPS) RWY 7R, Orig-B.

5/30/13 ......... FL Daytona Beach .... Daytona Beach Intl . 3/0504 4/17/13 | RADAR-1, Amdt 8B.

5/30/13 ......... FL Plant City .....ccccvveiiiinene Plant City ......cccoeeeee. 3/0670 4/17/13 | RNAV (GPS) RWY 10, Amdt 1.

5/30/13 ......... IL Chicago/West Chicago .... 3/0698 4/17/13 | ILS OR LOC RWY 2L, Amdt 2A.

5/30/13 ......... IL Chicago/West Chicago .... 3/0699 4/17/13 | VOR RWY 2L, Amdt 1.

5/30/13 ......... IL Chicago/West Chicago .... 3/0700 4/17/13 | VOR RWY 10, Amdt 12A.

5/30/13 ......... IL Chicago/West Chicago .... 3/0702 4/17/13 | RNAV (GPS) RWY 20R, Amdt
1A.

5/30/13 ......... IL Chicago/West Chicago .... | Dupage .......cccccocveeneerncene 3/0703 4/17/13 | RNAV (GPS) RWY 2L, Orig.

5/30/13 ......... IL Chicago/West Chicago .... | Dupage ........cccceeeerereenicnne 3/0704 4/17/13 | ILS OR LOC RWY 10, Amdt 8.

5/30/13 ......... IL Chicago/West Chicago .... | Dupage .......ccccceeeeereeeeenne 3/0705 4/17/13 | RNAV (GPS) RWY 2R, Orig.

5/30/13 ......... FL Crestview .....cccecvevvreenen. Bob Sikes ..o 3/0857 4/17/13 | RNAV (GPS) RWY 35, Amdt 1.
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5/30/13 ......... MD Baltimore ........ccccccoeiiiins Baltimore/Washington Intl 3/0860 4/17/13 | RNAV (RNP) Z RWY 10, Amdt 2.

Thurgood Marshall.
5/30/13 ......... NC Mount Olive .......ccccevueruene Mount Olive Muni ............. 3/1235 4/17/13 | VOR A, Amdt 2.
5/30/13 ......... PA Pittsburgh Pittsburgh Intl 3/1250 4/17/13 | RNAV (GPS) RWY 14, Amdt 3A.
5/30/13 ......... PA Pittsburgh Pittsburgh Intl ................... 3/1285 4/17/13 | RNAV (RNP) Z RWY 28R, Orig-
B.
5/30/13 ......... TN Athens .....cccccvveviiiinene, McMinn County ................ 3/1337 4/17/13 | RNAV (GPS) RWY 20, Amdt 1.
5/30/13 ......... ID Lewiston ......ccccovvecvenennns Lewiston-Nez Perce 3/1615 4/17/13 | ILS RWY 26, Amdt 13A.
County.

5/30/13 ......... 1A Davenport .......ccccoveeeiiene Davenport Muni 3/1621 4/17/13 | RNAV (GPS) RWY 3, Amdt 1A.
5/30/13 ......... 1A Davenport ........ccccvvvveiiene Davenport Muni .... 3/1622 4/17/13 | RNAV (GPS) RWY 33, Amdt 1A.
5/30/13 ......... 1A Davenport .......ccccceveveiiene Davenport Muni .... 3/1629 4/17/13 | RNAV (GPS) RWY 21, Amdt 1B.
5/30/13 ......... 1A Davenport ........ccccvvvveiiene Davenport Muni .... 3/1630 4/17/13 | RNAV (GPS) RWY 15, Amdt 2.
5/30/13 ......... 1A Davenport .......ccccceveveiiene Davenport Muni .... 3/1634 4/17/13 | ILS OR LOC RWY 15, Amdt 1.
5/30/13 ......... 1A Davenport ........ccccvvvveiiene Davenport Muni .... 3/1640 4/17/13 | VOR RWY 21, Amdt 8.
5/30/13 ......... 1A Davenport .......ccccceveveiiene Davenport Muni 3/2468 4/17/13 | VOR RWY 3, Amdt 9.
5/30/13 ......... PA Mount Pocono .................. Pocono Mountains Muni .. 3/5791 4/19/13 | RNAV (GPS) RWY 31, Amdt 2.
5/30/13 ......... Wi Fort Atkinson .........cccccee.. Fort Atkinson Muni ........... 3/9771 4/17/13 | RNAV (GPS) RWY 21, Orig.
5/30/13 ......... Wi Fort Atkinson .........cccccee.. Fort Atkinson Muni ........... 3/9773 4/17/13 | RNAV (GPS) RWY 3, Orig.
5/30/13 ......... Wi Fort Atkinson .........cccccee.. Fort Atkinson Muni ........... 3/9777 4/17/13 | VOR A, Orig-B.
5/30/13 ......... Wi West Bend ... West Bend Muni ..... 3/9883 4/17/13 | LOC RWY 31, Orig-B.
5/30/13 ......... Wi West Bend ... West Bend Muni ..... 3/9884 4/17/13 | RNAV (GPS) RWY 13, Orig.
5/30/13 ......... Wi West Bend ... West Bend Muni ..... 3/9885 4/17/13 | VOR RWY 13, Amdt 5A.
5/30/13 ......... Wi West Bend .......cccceevveene. West Bend Muni .............. 3/9886 4/17/13 | RNAV (GPS) RWY 6, Orig.
5/30/13 ......... Wi West Bend ... West Bend Muni .............. 3/9888 4/17/13 | VOR RWY 24, Amdt 3A.
5/30/13 ......... PA Mount Pocono .................. Pocono Mountains Muni .. 3/9934 4/17/13 | RNAV (GPS) RWY 13, Amdt 3.
5/30/13 ......... PA Mount Pocono .................. Pocono Mountains Muni .. 3/9935 4/17/13 | RNAV (GPS) RWY 5, Orig.

[FR Doc. 2013-11325 Filed 5-13—13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97

[Docket No. 30898; Amdt. No. 3533]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, adding new
obstacles, or changing air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective May 14,
2013. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 14,
2013.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/
code_of federal regulations/
ibr locations.html.

Availability—All SIAPs and Takeoff
Minimums and ODPs are available
online free of charge. Visit http://
www.nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

FOR FURTHER INFORMATION CONTACT:
Richard A. Dunham III, Flight Procedure
Standards Branch (AFS—420), Flight
Technologies and Programs Divisions,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
Telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This rule
amends Title 14 of the Code of Federal
Regulations, part 97 (14 CFR part 97), by
establishing, amending, suspending, or
revoking SIAPS, Takeoff Minimums
and/or ODPS. The complete regulators
description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR part 97.20. The applicable FAA
Forms are FAA Forms 8260-3, 82604,
8260-5, 8260—-15A, and 8260—15B when
required by an entry on 8260—-15A.

The large number of SIAPs, Takeoff
Minimums and ODPs, in addition to
their complex nature and the need for
a special format make publication in the
Federal Register expensive and
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impractical. Furthermore, airmen do not
use the regulatory text of the SIAPs,
Takeoff Minimums or ODPs, but instead
refer to their depiction on charts printed
by publishers of aeronautical materials.
The advantages of incorporation by
reference are realized and publication of
the complete description of each SIAP,
Takeoff Minimums and ODP listed on
FAA forms is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of SIAPs
and the effective dates of the, associated
Takeoff Minimums and ODPs. This
amendment also identifies the airport
and its location, the procedure, and the
amendment number.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as contained in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts. The circumstances which
created the need for some SIAP and
Takeoff Minimums and ODP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPS and Takeoff
Minimums and ODPS, an effective date
at least 30 days after publication is
provided.

Further, the SIAPs and Takeoff
Minimums and ODPS contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPS and
Takeoff Minimums and ODPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find
that notice and public procedures before
adopting these SIAPS, Takeoff
Minimums and ODPs are impracticable
and contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a

“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC, on April 26,
2013.

John M. Allen,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal Regulations, part 97 (14
CFR part 97) is amended by
establishing, amending, suspending, or
revoking Standard Instrument Approach
Procedures and/or Takeoff Minimums
and/or Obstacle Departure Procedures
effective at 0902 UTC on the dates
specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 401086,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

* * * Effective 30 MAY 2013

Orlando, FL, Orlando Sanford Intl, ILS OR
LOC RWY 9L, Amdt 4

Orlando, FL, Orlando Sanford Intl, ILS OR
LOC RWY 9R, Amdt 1

Orlando, FL, Orlando Sanford Intl, ILS OR
LOC RWY 27R, Amdt 3

Orlando, FL, Orlando Sanford Intl, RNAV
(GPS) RWY 9L, Amdt 3

Orlando, FL, Orlando Sanford Intl, RNAV
(GPS) RWY 9R, Amdt 1

Orlando, FL, Orlando Sanford Intl, RNAV
(GPS) RWY 27R, Amdt 3

Sebring, FL, Sebring Rgnl, RNAV (RNP) RWY
19, Amdt 1

Zephyrhills, FL, Zephyrhills Muni, RNAV
(GPS) RWY 4, Orig-B

Atlanta, GA, Hartsfield—Jackson Atlanta Intl,
RNAV (RNP) Z RWY 8R, Amdt 1

Atlanta, GA, Hartsfield—Jackson Atlanta Intl,
RNAV (RNP) Z RWY 9L, Amdt 1

Atlanta, GA, Hartsfield—Jackson Atlanta Intl,
RNAV (RNP) Z RWY 9R, Amdt 1

Atlanta, GA, Hartsfield—Jackson Atlanta Intl,
RNAV (RNP) Z RWY 10, Amdt 2

Atlanta, GA, Hartsfield—Jackson Atlanta Intl,
RNAV (RNP) Z RWY 26L, Amdt 1

Atlanta, GA, Hartsfield—Jackson Atlanta Intl,
RNAYV (RNP) Z RWY 26R, Amdt 1

Atlanta, GA, Hartsfield—Jackson Atlanta Intl,
RNAV (RNP) Z RWY 27L, Amdt 2

Atlanta, GA, Hartsfield—Jackson Atlanta Intl,
RNAV (RNP) Z RWY 27R, Amdt 1

Camilla, GA, Camilla-Mitchell County,
RNAV (GPS) RWY 26, Amdt 1A

Chicago/West Chicago, IL, Dupage, RNAV
(GPS) RWY 10, Orig-B

Chicago/West Chicago, IL, Dupage, RNAV
(GPS) RWY 20L, Orig-A

Frankfort, KY, Capital City, RNAV (GPS)
RWY 7, Amdt 2

Frankfort, KY, Capital City, RNAV (GPS)
RWY 25, Amdt 2

Lafayette, LA, Lafayette Rgnl, ILS OR LOC/
DME RWY 4R, Amdt 2

Kaiser Lake Ozark, MO, Lee C Fine
Memorial, RNAV (GPS) RWY 4, Amdt 1

Kaiser Lake Ozark, MO, Lee C Fine
Memorial, RNAV (GPS) RWY 22, Amdt 1

Kaiser Lake Ozark, MO, Lee C Fine
Memorial, Takeoff Minimums and Obstacle
DP, Amdt 2

Dallas, TX, Dallas Love Field, ILS OR LOC
RWY 31R, ILS RWY 31R (SA CAT I), Amdt
5B

* * * Effective 27 JUNE 2013

Gustavus, AK, Gustavus, VOR/DME RWY 29,
Amdt 2

Klawock, AK, Klawock, GPS RWY 2, Orig,
CANCELED

Klawock, AK, Klawock, KLAWOCK ONE,
Graphic DP

Klawock, AK, Klawock, NDB/DME RWY 2,
Amdt 1

Klawock, AK, Klawock, Takeoff Minimums
and Obstacle DP, Amdt 4

Petersburg, AK, Petersburg James A Johnson,
LDA/DME-D, Amdt 7

Petersburg, AK, Petersburg James A Johnson,
PETERSBURG ONE, Graphic DP

Petersburg, AK, Petersburg James A Johnson,
RNAYV (GPS)-B, Amdt 1

Petersburg, AK, Petersburg James A Johnson,
Takeoff Minimums and Obstacle DP, Amdt
6

Petersburg, AK, Petersburg James A Johnson,
ZARUT ONE, Graphic DP, CANCELED

Wrangell, AK, Wrangell, LDA/DME-C, Amdt
8

Wrangell, AK, Wrangell, LDA/DME-D, Amdt

7

Wrangell, AK, Wrangell, LEVEL ISLAND
TWO, Graphic DP

Wrangell, AK, Wrangell, RNAV (GPS) RWY
10, Orig

Wrangell, AK, Wrangell, RNAV (GPS)-A,
Orig, CANCELED

Dothan, AL, Dothan Rgnl, COPTER VOR
RWY 36, Amdt 1

Miami, FL, Miami Intl, ILS OR LOC RWY 9,
Amdt 10

Miami, FL, Miami Intl, RNAV (GPS) RWY 9,
Amdt 1

Mayfield, KY, Mayfield Graves County,
RNAYV (GPS) RWY 19, Amdt 1

Mayfield, KY, Mayfield Graves County,
RNAYV (GPS) Y RWY 1, Amdt 1

Mayfield, KY, Mayfield Graves County,
RNAYV (GPS) Z RWY 1, Orig

Mayfield, KY, Mayfield Graves County,
Takeoff Minimums and Obstacle DP, Amdt
3
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Cape Girardeau, MO, Cape Girardeau Rgnl,
RNAYV (GPS) RWY 2, Orig

Cape Girardeau, MO, Cape Girardeau Rgnl,
RNAYV (GPS) RWY 10, Amdt 1

Cape Girardeau, MO, Cape Girardeau Rgnl,
RNAV (GPS) RWY 20, Orig

Cape Girardeau, MO, Cape Girardeau Rgnl,
RNAV (GPS) RWY 28, Amdt 1

Clinton, MO, Clinton Memorial, NDB RWY 4,
Amdt 7

Clinton, MO, Clinton Memorial, NDB RWY
22, Amdt 8

Clinton, MO, Clinton Memorial, RNAV (GPS)
RWY 4, Orig

Clinton, MO, Clinton Memorial, RNAV (GPS)
RWY 22, Orig

Clinton, MO, Clinton Memorial, Takeoff
Minimums and Obstacle DP, Orig

Mountain View, MO, Mountain View, NDB
OR GPS RWY 28, Amdt 3, CANCELED

Mountain View, MO, Mountain View, RNAV
(GPS) RWY 10, Orig

Mountain View, MO, Mountain View, RNAV
(GPS) RWY 28, Orig

Tecumseh, NE, Tecumseh Muni, RNAV
(GPS) RWY 15, Orig

Tecumseh, NE, Tecumseh Muni, RNAV
(GPS) RWY 33, Orig

Tecumseh, NE, Tecumseh Muni, Takeoff
Minimums and Obstacle DP, Orig

Gettysburg, SD, Gettysburg Muni, RNAV
(GPS) RWY 13, Amdt 2

Gettysburg, SD, Gettysburg Muni, RNAV
(GPS) RWY 31, Amdt 2

Vermillion, SD, Harold Davidson Field,
RNAYV (GPS) RWY 30, Amdt 1

Memphis, TN, Memphis Intl, RNAV (RNP) Y
RWY 18C, Orig-C

Smithville, TN, Smithville Muni, RNAV
(GPS) RWY 6, Amdt 3

Smithville, TN, Smithville Muni, RNAV
(GPS) RWY 24, Amdt 3

Cleburne, TX, Cleburne Rgnl, RNAV (GPS)
RWY 15, Amdt 1

Cleburne, TX, Cleburne Rgnl, RNAV (GPS)
RWY 33, Amdt 1

Cleburne, TX, Cleburne Rgnl, Takeoff
Minimums and Obstacle DP, Orig-A

Mineral Wells, TX, Mineral Wells, Takeoff
Minimums and Obstacle DP, Amdt 2

San Marcos, TX, San Marcos Muni, RNAV
(GPS) RWY 8, Orig

San Marcos, TX, San Marcos Muni, RNAV
(GPS) RWY 13, Amdt 2

San Marcos, TX, San Marcos Muni, RNAV
(GPS) RWY 17, Orig

San Marcos, TX, San Marcos Muni, RNAV
(GPS) RWY 26, Orig

San Marcos, TX, San Marcos Muni, RNAV
(GPS) RWY 31, Orig

San Marcos, TX, San Marcos Muni, RNAV
(GPS) RWY 35, Orig

[FR Doc. 2013—-11327 Filed 5-13—-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF STATE

22 CFR Part 62
RIN 1400-AD28
[Public Notice 8322]

Exchange Visitor Program—Fees and
Charges

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: The U.S. Department of State
(Department) is revising regulations to
increase the Application Fee for
Sponsor Designation or Redesignation
and the Administrative Fee for
Exchange Visitor (J-1 Visa Holder)
Benefits assessed for providing
Exchange Visitor Program services, in
order to recoup the costs incurred by the
Department’s Bureau of Educational and
Cultural Affairs associated with
operating the Exchange Visitor Program.
DATES: Effective Date: This rule is
effective June 13, 2013.

FOR FURTHER INFORMATION CONTACT:
Robin J. Lerner, Deputy Assistant
Secretary for Private Sector Exchange,
U.S. Department of State, SA-5, Floor 5,
2200 C Street NW., Washington, DC
20522, 202-632-9290, or email at
JExchanges@state.gov.

SUPPLEMENTARY INFORMATION: The
Department published a proposed rule
on January 30, 2013 (RIN 1400-AD28;
78 FR 6263), with a request for
comments, to amend 22 CFR 62.17
(“Fees and Charges”) to increase fees to
recover the costs of administrative
processing of requests for program
designation or redesignation, and
certain services for exchange visitor
benefits. These costs were calculated by
an independent, certified public
accounting firm following the
guidelines set forth in Office of
Management and Budget (OMB)
Circular A-25 regarding such fee
calculation.

The Department received thirteen
comments and is now promulgating a
final rule with no changes from the
proposed rule. Thus, the application fee
charged to U.S. corporate entities will
increase to $3,982.00 for program
designation and redesignation. The
individual program services fee paid by
foreign nationals will increase to
$367.00 for services such as change of
program category, program extensions
and reinstatements.

Comment Analysis

The Department received thirteen
comments. One comment suggested that
the Exchange Visitor Program be shut
down and the other, from a foreign

national, requested assistance on visas
and travel. These comments were not
responsive to the proposed rule.

Three comments represented the
academic community and supported the
proposed rule. One commenter stated
that the fees should be adopted and
believes that the Department cannot
prevent abuses to the program if the
Office of Designation limits itself, as it
does now, to some 13 staff members
monitoring more than 1,400 separate
and distinct sponsors. Two comments
did not object to the increases, but
requested that sufficient time be
allowed so that academic institutions
could properly budget for the 47%
increase in the application fee. The
Department’s fee schedule is reviewed
and implemented on a two-year cycle.
Delaying the fee increases for all
sponsors is not feasible.

In addition, one of the three
commenters who expressed support for
the proposed rule requested clarification
as to whether designation fees paid by
private sector program sponsors were
also meant to cover the cost of
administering U.S. Government
exchange programs. Designation fees
paid by private sector program sponsors
do not currently fund the administration
of U.S. Government exchange programs,
and the Department does not anticipate
that private sector programs would
cover the cost of administering such
exchange programs in the future.

A total of eight comments oppose the
proposed increase in fees. One comment
inquired about the purpose of increasing
the application fee since the Department
has imposed a moratorium on new
sponsor applications for the Summer
Work Travel category of the Exchange
Visitor Program. Once the Department
has completed the comprehensive
review of the Summer Work Travel
category, it is anticipated that the
moratorium will be lifted.

Another comment opposed the
increase and stated that the opposition
was ‘“due to the Department’s failure to
adequately demonstrate its best use of
resources and lack of timely and
knowledgeable response time to
questions and application requests.”
According to this commenter, the
requirement to provide increased
oversight of the Exchange Visitor
Program over the last two years has
diverted resources away from the
administrative processing of stakeholder
requests. The increase in fees is
designed to facilitate the hiring of
additional staff to manage the
administrative workload in a timely
fashion, increase the Office of
Designation’s efficiency and enhance
the office’s customer service. Five
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commenters opposed the proposed
administrative fee and noted the impact
it will have on au pair participants
wishing to extend their program beyond
the twelve-month maximum duration.
The Department designed the
administrative fee to recoup the cost to
the Department of processing the action
for the participant, regardless of
category.

Finally, one commenter opposed the
fee structure and questioned whether
applications for designation and
redesignation undergo the same level of
review. The commenting party also
noted that both large and small sponsors
are charged the same application fee,
and suggested that the fee structure be
based on program size. The Department
recognizes that, in general, processing
designation and redesignation
applications does not require the same
level of review. The Department also
recognizes that there is an on-going
relationship between the parties once a
sponsor becomes designated. This
relationship involves program
monitoring, responding to sponsor
inquiries, processing of requests whose
costs are not recouped through
administrative fees, and other activities,
all of which must be funded.

Program size has minimal impact on
the level of effort associated with
processing redesignation applications,
since the Office of Designation has to
review and assess the same factors and
the same documents.

Regulatory Findings
Administrative Procedure Act

The Department of State is of the
opinion that the Exchange Visitor
Program is a foreign affairs function of
the U.S. Government and that rules
implementing this function are exempt
from section 553 (Rulemaking) and
section 554 (Adjudications) of the
Administrative Procedure Act (APA).
The U.S. Government supervises
programs that invite foreign nationals to
come to the United States to participate
in exchange visitor programs, either
directly or through private sector
program sponsors or grantees. When
problems occur, the U.S. Government
often has been, and likely will be, held
accountable by foreign governments for
the treatment of their nationals,
regardless of who is responsible for the
problems.

The purpose of this rulemaking is to
set the fees that will fund services
provided by the Exchange Visitor
Program Office of Designation to more
than 1,400 sponsor organizations and
300,000 Exchange Visitor Program
participants. These services include

oversight and compliance with program
requirements, as well as the monitoring
of programs to ensure the health, safety
and well-being of foreign nationals
entering the United States (many of
these exchange programs and
participants are funded by the U.S.
Government) under the aegis of the
Exchange Visitor Program and in
furtherance of its foreign relations
mission. The Department of State
represents that failure to protect the
health and well-being of these foreign
nationals and their appropriate
placement with reputable organizations
will have direct and substantial adverse
effects on the foreign affairs of the
United States.

Although the Department is of the
opinion that this rulemaking is exempt
from the rulemaking provisions of the
APA, the Department published this
rulemaking as an NPRM and solicited
comments, without prejudice to its
determination that this rulemaking
concerns a foreign affairs function of the
Department.

Regulatory Flexibility Act/Executive
Order 13272: Small Business

As discussed above, the Department
believes that this final rule is exempt
from the provisions of 5 U.S.C. 553.
This final rule is not subject to the
requirements of the Regulatory
Flexibility Act (5 U.S.C. 601, et seq.) or
Executive Order 13272.

Unfunded Mandates Reform Act of 1995

This rulemaking will not result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $100 million in any
year and it will not significantly or
uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Executive Order 13175—Consultation
and Coordination With Indian Tribal
Governments

The Department has determined that
this rulemaking will not have tribal
implications, will not impose
substantial direct compliance costs on
Indian tribal governments, and will not
pre-empt tribal law. Accordingly, the
provisions of Executive Order 13175 do
not apply to this rulemaking.

Small Business Regulatory Enforcement
Fairness Act of 1996

Based on the criteria of 5 U.S.C.
804(2), the Department does not believe
this rulemaking will have an annual
effect on the economy of $100,000,000
or more. The Department estimates that

approximately 60 government, academic
and private sector programs apply for
designation annually, and
approximately 700 of the currently-
designated sponsors apply for
redesignation annually. Therefore, 760
organizations will be required to pay the
application fee, which amounts to a
total of $3,026,320, an increase of
$974,320 from the current application
fee of $2700 ($3,026,320-$2,052,000).
This is the only monetary effect on the
economy that the Department is able to
identify.

A rule is also considered “major”” if it
will result in a major increase in costs
or prices for consumers, individual
industries, Federal, state or local
government agencies, or geographic
regions. The Department does not
anticipate that this rule will have any
effect at all on those categories. Finally,
a rule is considered major if it will have
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic and
foreign markets. The Department knows
of no adverse effects, much less
significant adverse effects, on any of
those categories.

This rulemaking has been found not
to be a major rule within the meaning
of 5 U.S.C. 804.

Executive Order 13563 and Executive
Order 12866

As discussed above, the Department is
of the opinion that the Exchange Visitor
Program is a foreign affairs function of
the United States Government and that
rules governing the conduct of this
function are generally exempt from the
requirements of Executive Order 12866.
However, the Department has
nevertheless reviewed this final rule to
ensure its consistency with the
regulatory philosophy and principles set
forth in that Executive Order.

The Department has examined the
economic benefits, costs, and transfers
associated with this rule, and declares
that educational and cultural exchanges
are both cornerstones of U.S. public
diplomacy and an integral component of
U.S. foreign policy. The benefits of these
exchanges to the United States and its
people are invaluable and cannot be
monetized; in the same way, even one
exchange visitor having a bad
experience or, worse, being mistreated,
will result in embarrassment and
incalculable harm to the foreign policy
of the United States. Therefore, the
Department is of the opinion that the
benefits of this rulemaking outweigh its
costs.
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Executive Order 12988

The Department has reviewed this
rulemaking in light of Executive Order
12988 to eliminate ambiguity, minimize
litigation, establish clear legal
standards, and reduce burden.

Executive Orders 12372 and Executive
Order 13132

This rulemaking will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132,
it is determined that this rulemaking
does not have sufficient federalism
implications to require consultations or
warrant the preparation of a federalism
summary impact statement. The
regulations implementing Executive
Order 12372 regarding
intergovernmental consultation on
Federal programs and activities do not
apply to this rulemaking.

Paperwork Reduction Act

The information collection
requirements contained in this
rulemaking are pursuant to the
Paperwork Reduction Act, 44 U.S.C.
Chapter 35 and OMB Control Number
1405-0147, expiring on November 30,
2013.

List of Subjects in 22 CFR Part 62

Cultural exchange program.
Accordingly, 22 CFR part 62 is
amended as follows:

PART 62—EXCHANGE VISITOR
PROGRAM

m 1. The authority citation for part 62
continues to read as follows:

Authority: 8 U.S.C. 1101(a)(15)(J), 1182,
1184, 1258; 22 U.S.C. 1431-1442, 2451 et
seq.; Foreign Affairs Reform and
Restructuring Act of 1998, Pub. L. 105-277,
Div. G, 112 Stat. 2681 et seq.; Reorganization
Plan No. 2 of 1977, 3 CFR, 1977 Comp. p.
200; E.O. 12048 of March 27, 1978; 3 CFR,
1978 Comp. p. 168; the Illegal Immigration
Reform and Immigrant Responsibility Act
(ITRIRA) of 1996, Pub. L. 104-208, Div. G, 110
Stat. 3009-546, as amended; Uniting and
Strengthening America by Providing
Appropriate Tools Required to Intercept and
Obstruct Terrorism Act of 2001 (USA
PATRIOT ACT), Pub. L. 107-56, Sec. 416,
115 Stat. 354; and the Enhanced Border
Security and Visa Entry Reform Act of 2002,
Pub. L. 107-173, 116 Stat. 543.

m 2. Section 62.17 is revised to read as
follows:

§62.17 Fees and charges.

(a) Remittances. Fees prescribed
within the framework of 31 U.S.C. 9701

must be submitted as directed by the
Department and must be in the amount
prescribed by law or regulation.

(b) Amounts of fees. The following
fees are prescribed.

(1) For filing an application for
program designation and/or
redesignation (Form DS-3036)—
$3,982.00.

(2) For filing an application for
exchange visitor status changes (i.e.,
extension beyond the maximum
duration, change of category,
reinstatement, reinstatement-update
SEVIS status, ECFMG sponsorship
authorization, and permission to
issue)—$367.00.

Dated: May 8, 2013.
Robin J. Lerner,

Deputy Assistant Secretary for Private Sector
Exchange, Bureau of Educational and
Cultural Affairs, Department of State.

[FR Doc. 2013-11484 Filed 5-13-13; 8:45 am]
BILLING CODE 4710-05-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2013-0308]

Drawbridge Operation Regulation;
Tuckahoe River, Between Corbin City
and Upper Township, NJ

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the draw of the
State Highway Bridge across the
Tuckahoe River, mile 8.0, between
Corbin City and Upper Township, NJ.
The deviation is necessary to facilitate
mechanical repair work for excessive
corrosion within working assemblies on
the State Highway Bridge. This
deviation allows the drawbridge to
remain in the closed to navigation
position during the deviation period.
DATES: This deviation is effective from
May 14, 2013 to 7 a.m. on October 24,
2013.

ADDRESSES: The docket for this
deviation, [USCG-2013-0308] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of

Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Jim
Rousseau, Bridge Administration
Branch Fifth District, Coast Guard;
telephone 757-398-6557, email
James.L.Rousseau2@uscg.mil. If you
have questions on viewing the docket,
call Barbara Hairston, Program Manager,
Docket Operations, 202—366—9826.

SUPPLEMENTARY INFORMATION: The New
Jersey Department of Transportation,
who owns and operates this swing
bridge, has requested a temporary
deviation from the current operating
regulations set out in 33 CFR 117.758,
to facilitate emergency repair work on
the structure.

Under the regular operating schedule,
the State Highway Bridge, mile 8.0,
between Corbin City and Upper
Township, NJ shall open on signal if at
least 24 hours notice is given. The State
Highway Bridge has vertical clearance
in the closed position of 8 feet above
mean high water.

Under this temporary deviation, the
drawbridge will be closed to navigation
from May 14, 2013 to 7 a.m. on
Thursday October 24, 2013. Emergency
openings cannot be provided. There are
no alternate routes for vessels transiting
this section of the Tuckahoe River.

The Tuckahoe River in this area is
used by small recreational vessels.
There have been no documented
navigational requests for openings in 28
years. The Coast Guard will inform
users of the waterway through our Local
and Broadcast Notice to Mariners of the
closure periods for the bridge so that
vessels can arrange their transits to
minimize any impacts caused by the
temporary deviation. Mariners able to
pass under the bridge in the closed
position may do so at any time.
Mariners are advised to proceed with
caution.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: May 1, 2013.

Waverly W. Gregory, Jr.,

Bridge Program Manager, Fifth Coast Guard
District.

[FR Doc. 2013-11365 Filed 5-13-13; 8:45 am]
BILLING CODE 9110-04-P
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DEPARTMENT OF VETERANS in 38 U.S.C. 1702(a). Finally, we are this country should not be an issue.”
AFFAIRS amending 38 CFR 17.108, 17.110, and The third factor is that ““[t|he manner in

38 CFR Part 17
RIN 2900—-AN87
Tentative Eligibility Determinations;

Presumptive Eligibility for Psychosis
and Other Mental lliness

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends the
Department of Veterans Affairs (VA)
regulation authorizing tentative
eligibility determinations to comply
with amended statutory authority
concerning minimum active-duty
service requirements. This document
also codifies in regulation statutory
presumptions of medical care eligibility
for veterans of certain wars and conflicts
who developed psychosis within
specified time periods and for Persian
Gulf War veterans who developed a
mental illness other than psychosis
within 2 years after service and within
2 years after the end of the Persian Gulf
War period.

DATES: This rule is effective June 13,
2013.

FOR FURTHER INFORMATION CONTACT:
Kristin J. Cunningham, Director,
Business Policy, Chief Business Office,
Department of Veterans Affairs, 810
Vermont Avenue NW., Washington, DC
20420; (202) 461-1599. (This is not a
toll-free number.)

SUPPLEMENTARY INFORMATION: VA is
revising 38 CFR 17.34(b) to allow for
tentative eligibility determinations for
persons who seek a tentative eligibility
determination for VA health care based
on a period of service that began after
September 7, 1980 and meet the
minimum service requirements in 38
U.S.C. 5303A, provided they have filed
their application for VA health care
within 6 months after the date of
discharge under conditions other than
dishonorable. We are also revising
§17.34(b) to remove the minimum
active-duty period of 6 months for
persons who seek a tentative eligibility
determination based on a period of
service that began on or before
September 7, 1980.

We are also amending VA’s regulation
on the provision of care to non-enrolled
veterans, 38 CFR 17.37, to include
veterans with psychosis or mental
illness other than psychosis. We are
establishing a new § 17.109 that codifies
for the first time in regulation the two
presumptions of eligibility for medical
care based on specific diagnoses in
certain veteran populations, as set forth

17.111 to clearly exempt from any
copayment requirement persons eligible
for care under proposed §17.109.

VA propose({)al of these amendments
in a document published in the Federal
Register on March 1, 2012 (77 FR
12522). We provided a 60-day comment
period, which ended on April 30, 2012.
We received seven comments from
members of the general public.

One commenter requested
clarification regarding the purpose of
the regulation. The commenter
suggested that VA intended the
regulation to “put an end to ‘mental
illness’ claims by Gulf War Vets.”

In response, we assure the commenter
that this rulemaking does not prevent
Gulf War veterans, or any veterans, from
filing VA benefit claims. The
rulemaking facilitates an eligible
veteran’s ability to receive medical care
for psychosis and mental illness other
than psychosis. In the proposed
rulemaking, we stated that ““the
Veterans Health Administration (VHA)
may treat the covered disabilities as if
they were service-connected for
purposes of furnishing VHA benefits
and, in turn, determine that no
copayment is applicable to the receipt of
such benefits.” By providing medical
care to a veteran before VA determines
that the veteran’s psychosis or mental
illness other than psychosis is service-
connected, VA is ensuring that the
veteran receives immediate medical
treatment for such condition, without
waiting for a determination of service-
connection. The immediate medical
treatment will, in turn, enable the
veteran to manage his or her medical
condition more effectively.

The commenter also asked whether
VA “want[s] to use this regulation just
for medical decisions.” The answer is
that we do intend to use this regulation
solely for VA medical care eligibility
determinations. Tentative eligibility
determinations have no effect on a
determination of actual eligibility for
VA medical care or any other VA
benefit. We hope this explanation
resolves the commenter’s concerns, and
we do not make any changes based on
this comment.

Another commenter stated that the
“entire rule should be [re]vised due to
its ineffectiveness to service military
personnel suffering from psychosis.”
The commenter went on to state that the
proposed rule did not consider four
factors enumerated by the commenter.
The first factor is that “having a mental
illness is like having a disability.” The
second factor is that “the six month rule
is insane, no matter the time one serves

which a person was discharged should
not be relevant.” Lastly, the fourth
factor provided by the commenter
indicated that changes should start with
addressing “the understaffed and
unsanitary conditions of some of these
facilities.” We discuss each of these
factors below.

Regarding the commenter’s first
factor, VA currently rates a veteran’s
mental illness in accordance with the
Diagnostic and Statistical Manual of
Mental Disorders, Fourth Edition, of the
American Psychiatric Association
(DSM-1V), and we recognize mental
illness as a disability that can serve as
the basis for an award of service-
connection. See 38 CFR 4.130. In fact,
this final rulemaking enables VA to
provide prompt treatment of a veteran’s
psychosis or mental illness other than
psychosis without waiting for a finding
of service-connection. Providing such
treatment will not hinder the process of
determining whether the psychosis or
mental illness is service-connected for
VA purposes. In the proposed
rulemaking we made clear that, in many
cases, the condition for which the
veteran seeks care is one for which
service-connection will probably be
established. The aim of this rulemaking
is to make certain that veterans receive
prompt treatment for psychosis or
mental illness other than psychosis after
discharge from service. We do not make
any changes based on this comment.

The commenter’s second concern is
the requirement in § 17.34(b)(1) that a
veteran who seeks eligibility based on
service provided on or before September
7, 1980, must have served for a period
of at least 6 months of active duty. Since
its promulgation, VA’s regulation
governing tentative eligibility
determinations included a 6-month
minimum requirement. See 38 CFR
17.35 (1970). However, as explained in
the proposed rule preamble, we
proposed to amend § 17.34 to comply
with the minimum service requirements
contained in 38 U.S.C. 5303A, which
apply to veterans who entered active
duty after September 7, 1980. We now
remove from §17.34(b) the 6-month
service requirement for veterans who
seek eligibility for VA health care based
on service provided on or before
September 7, 1980, in consideration of
the fact that very few, if any, veterans
will be seeking tentative eligibility
determinations within 6 months of
discharge for a period of service that
began over 32 years ago. The amount of
time that a veteran, who entered active
duty after September 7, 1980, must
serve on active duty in order to be
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eligible for VA benefits is governed by
38 U.S.C. 5303A. Congress added a
minimum active duty requirement due
to concern that some servicemembers
were, through inappropriate or
unproductive conduct, bringing about
their early discharges, and that some of
them had enlisted for the purpose of
obtaining eligibility for veterans’
benefits based on short periods of
service. Congress believed it was
inappropriate to provide veterans’
benefits to those who substantially fail
to fulfill their active-duty service
commitments. See Senate Report 97—
153, July 8, 1981; See also Public Law
96—342. In particular, we amend
§17.34(b) to state that tentative
eligibility determinations for VA health
care will be made if “[t]he application
is filed within 6 months after date of
discharge under conditions other than
dishonorable, and for a veteran who
seeks eligibility based on a period of
service that began after September 7,
1980, the veteran must meet the
applicable minimum service
requirements under 38 U.S.C. 5303A.”
For applications for which tentative
eligibility cannot be granted, VA will
honor its duty to assist veterans in
obtaining necessary documentation of
proof of service or other documentation
necessary to validate eligibility.

Regarding the commenter’s third
factor, in reference to the “manner in
which a person was discharged,” the
proposed rulemaking stated that the
veteran must have received an
honorable discharge to qualify for
tentative eligibility for VA health care.
The term “veteran” is defined in 38
U.S.C. 101(2) as “‘a person who served
in the active military, naval, or air
service, and who was discharged or
released therefrom under conditions
other than dishonorable.” Before it was
amended by this rulemaking, § 17.34(b)
stated that tentative eligibility for VA
health care may be authorized if “[t]he
application was filed within 6 months
after date of honorable discharge from a
period of not less than 6 months of
active duty.” Proposed § 17.34(b)
retained use of the term “honorable
discharge;”” however, we agree with the
commenter that this may be too
restrictive. For example, a general
discharge under honorable conditions
technically is not the same as an
“honorable” discharge, but it is a
discharge that is “other than
dishonorable.” To limit tentative
eligibility to veterans with an
“honorable discharge” would exclude
some veterans with discharges that are
not dishonorable and whose eligibility
“probably will be established.”

Therefore, to cover all veterans whose
eligibility for VA health care probably
will be established, we amend § 17.34(b)
to state that the application for tentative
eligibility for VA health care must be
filed within 6 months after the date of
discharge ‘“‘under conditions other than
dishonorable.” This amendment will
also correctly reflect the requirement of
the statutory definition of “veteran,”
which, as previously stated in this
rulemaking, requires that a person be
discharged under conditions other than
dishonorable. For applications for
which tentative eligibility cannot be
granted, VA will honor its duty to assist
veterans in obtaining necessary
documentation of proof of service or
other documentation necessary to
validate eligibility.

The commenter’s last factor
concerning “‘the understaffed and
unsanitary conditions of some of these
facilities” is beyond the scope of this
rulemaking. We do not make any
changes based on this comment.

Another commenter suggested that
the “presumptive service be given for all
veterans to whichever is later, the
proposed changes or this . . . within
two years of separation from active
duty.” The commenter cited as an
example that “if the presumptive
service-connection was afforded two
years after the veteran retired it would
give the veteran time to come forward
with their mental health issues after
they have separated which is more
likely the time they would report their
symptoms.” The purpose and meaning
of this comment is unclear.

We believe that the commenter’s
concern was that the tentative eligibility
determination under §17.34 should
apply if a veteran submits an
application within 2 years after
discharge. The 6-month limitation for
tentative eligibility determinations for
VA health care is to afford medical
assistance to veterans immediately after
discharge but before they have had
sufficient time to file a claim to
establish eligibility as is generally
required. If the veteran’s psychosis is
not manifested immediately after
discharge, but develops within 2 years
after discharge from active duty, the
veteran may be eligible for treatment
under new § 17.109, which codifies the
statutory presumptions of eligibility
established by Congress at 38 U.S.C.
1702. The 2-year time period to be
eligible to receive medical care under 38
U.S.C. 1702 recognizes that psychosis
may take some time to fully manifest
itself. We do not make any changes
based on this comment.

A commenter supported the
rulemaking and believes that it “will

bring about needed changes to [the] VA
healthcare system.” The commenter also
stated that “I do, however, like that
there is no minimum service
requirement for length of active-duty in
order to qualify for these benefits.” The
commenter’s statement regarding no
minimum active duty service
requirement to qualify for benefits is
correct as it applies to §17.109.
However, as previously stated in this
final rulemaking, 38 U.S.C. 5303A
establishes a minimum active duty
period for tentative eligibility
determinations, as stated in § 17.34(b).

This same commenter, along with a
second commenter, was concerned with
the 2-year time limit in § 17.109 for the
development of psychosis following
discharge to establish a presumptive
eligibility. The first commenter stated
that the ““patients would have needed to
develop psychosis within 2 years of
discharge or after the war/conflict. My
problem with this provision is that
illnesses that stem from a traumatic
event, such as psychosis, can develop
later in life.”” This first commenter
further stated that psychosis does not
follow a calendar. The second
commenter stated that “[d]espite all the
advances in diagnosing and treating
mental illnesses, the field is still not
precise in diagnosis.” This second
commenter further stated that the
diagnosis of a mental condition can be
subjective, because “there isn’t always
objective empirical evidence.” Both
commenters concluded that, to address
their concerns, VA should extend the 2-
year time limit. However, Congress
established the 2-year period at 38
U.S.C. 1702. As previously noted, VA
cannot amend a statutory period
through regulation. Therefore, we do not
make any changes based on these
comments.

Another commenter stated that VA
needs to “house and care for basic
human conditions, including
comprehensive medical and psychiatric
care.” The commenter suggested that
this care could be accomplished with
comprehensive advanced registered
nurse practitioners who work “in the
community where these veterans live.”
We appreciate the commenter taking the
time to comment on the rulemaking,
however, we believe that the specific
mechanisms for providing care to
veterans who are in need of medical and
psychiatric care are beyond the scope of
this rulemaking. We do not make any
changes based on this comment.

Finally, one commenter observed an
increasing need for mental health care
for veterans. The commenter stated that,
although the “proposed rule would not
solve the critical issue of veterans|[’]
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timely access to mental health care, it is
at least a step in the right direction,”
and “might simplify the process for
soldiers applying for mental health
benefits and care.” This rulemaking, in
conjunction with other VA outreach and
health care services, provides VA with
the flexibility to provide care aimed at
improving the mental health of veterans.
The rulemaking also allows for the
prompt treatment of psychosis and other
mental conditions immediately after a
qualifying veteran is discharged from
service. We agree with the commenter
in that this rulemaking is a step in the
right direction for the betterment of a
veteran’s mental health. We do not
make any changes based on this
comment.

Based on the rationale set forth in the
Supplementary Information to the
proposed rule and in this final rule, VA
is adopting the proposed rule as a final
rule with the change mentioned above.

Effect of Rulemaking

Title 38 of the Code of Federal
Regulations, as revised by this
rulemaking, represents VA’s
implementation of its legal authority on
this subject. Other than future
amendments to this regulation or
governing statutes, no contrary guidance
or procedures are authorized. All
existing or subsequent VA guidance
must be read to conform with this
rulemaking if possible or, if not
possible, such guidance is superseded
by this rulemaking.

Paperwork Reduction Act

This final rule contains no provisions
constituting a collection of information
under the Paperwork Reduction Act of
1995 (44 U.S.C. 3501-3521).

Regulatory Flexibility Act

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility
Act, 5 U.S.C. 601-612. This final rule
will directly affect only individuals and
will not directly affect small entities.
Therefore, pursuant to 5 U.S.C. 605(b),
this rulemaking is exempt from the
initial and final regulatory flexibility
analysis requirements of 5 U.S.C. 603
and 604.

Executive Orders 12866 and 13563

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,

environmental, public health and safety
effects, and other advantages;
distributive impacts; and equity).
Executive Order 13563 (Improving
Regulation and Regulatory Review)
emphasizes the importance of
quantifying both costs and benefits,
reducing costs, harmonizing rules, and
promoting flexibility. Executive Order
12866 (Regulatory Planning and
Review) defines a “‘significant
regulatory action,” requiring review by
the Office of Management and Budget
(OMB) unless OMB waives such review,
as “‘any regulatory action that is likely
to result in a rule that may: (1) Have an
annual effect on the economy of $100
million or more or adversely affect in a
material way the economy, a sector of
the economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities; (2) Create
a serious inconsistency or otherwise
interfere with an action taken or
planned by another agency; (3)
Materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) Raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order.”

The economic, interagency,
budgetary, legal, and policy
implications of this regulatory action
have been examined, and it has been
determined not to be a significant
regulatory action under Executive Order
12866.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
given year. This final rule will have no
such effect on State, local, and tribal
governments, or on the private sector.

Catalog of Federal Domestic Assistance
Numbers

The Catalog of Federal Domestic
Assistance program numbers and titles
for the programs affected by this
document are: 64.009, Veterans Medical
Care Benefits; 64.010, Veterans Nursing
Home Care; 64.011, Veterans Dental
Care; 64.013, Veterans Prosthetic
Appliances; 64.018, Sharing Specialized
Medical Resources; 64.019, Veterans
Rehabilitation Alcohol and Drug

Dependence; and 64.022, Veterans
Home Based Primary Care.

Signing Authority

The Secretary of Veterans Affairs, or
designee, approved this document and
authorized the undersigned to sign and
submit the document to the Office of the
Federal Register for publication
electronically as an official document of
the Department of Veterans Affairs. Jose
D. Riojas, Interim Chief of Staff,
Department of Veterans Affairs,
approved this document on May 3,
2013, for publication.

List of Subjects in 38 CFR Part 17

Administrative practice and
procedure, Alcohol abuse, Alcoholism,
Claims, Day care, Dental health, Drug
abuse, Foreign relations, Government
contracts, Grant programs—health,
Grant programs—veterans, Health care,
Health facilities, Health professions,
Health records, Homeless, Medical and
dental schools, Medical devices,
Medical research, Mental health
programs, Nursing homes, Philippines,
Reporting and recordkeeping
requirements, Scholarships and
fellowships, Travel and transportation
expenses, Veterans.

Robert C. McFetridge,

Director of Regulation Policy and
Management, Office of General Counsel,
Department of Veterans Affairs.

For the reasons stated in this
rulemaking, the Department of Veterans
Affairs amends 38 CFR part 17 as set
forth below:

PART 17—MEDICAL

m 1. The authority citation for part 17
continues to read as follows:

Authority: 38 U.S.C. 501, and as noted in
specific sections.

m 2. Amend § 17.34 by revising
paragraph (b) and adding an authority
citation to read as follows:

§17.34 Tentative eligibility determinations.

* * * * *

(b) Based on discharge. The
application is filed within 6 months
after date of discharge under conditions
other than dishonorable, and for a
veteran who seeks eligibility based on a
period of service that began after
September 7, 1980, the veteran must
meet the applicable minimum service
requirements under 38 U.S.C. 5303A.

Authority: (38 U.S.C. 501, 5303A)

m 3. Amend § 17.37 by adding paragraph
(k) to read as follows:
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§17.37 Enroliment not required—
provision of hospital and outpatient care to
veterans.

* * * * *

(k) A veteran may receive care for
psychosis or mental illness other than
psychosis pursuant to 38 CFR 17.1009.
*

* * * *

m 4. Amend § 17.108 by adding
paragraph (d)(12) to read as follows:

§17.108 Copayments for inpatient hospital
care and outpatient medical care.
* * * * *

(d) * k%

(12) A veteran receiving care for
psychosis or a mental illness other than
psychosis pursuant to § 17.109.

* * * * *

m 5. Add §17.109 to read as follows:

§17.109 Presumptive eligibility for
psychosis and mental iliness other than
psychosis.

(a) Psychosis. Eligibility for benefits
under this part is established by this
section for treatment of an active
psychosis, and such condition is
exempted from copayments under
§§17.108, 17.110, and 17.111 for any
veteran of World War II, the Korean
conflict, the Vietnam era, or the Persian
Gulf War who developed such
psychosis:

(1) Within 2 years after discharge or
release from the active military, naval,
or air service; and

(2) Before the following date
associated with the war or conflict in
which he or she served:

(i) World War II: July 26, 1949.

(ii) Korean conflict: February 1, 1957.

(iii) Vietnam era: May 8, 1977.

(iv) Persian Gulf War: The end of the
2-year period beginning on the last day
of the Persian Gulf War.

(b) Mental illness (other than
psychosis). Eligibility under this part is
established by this section for treatment
of an active mental illness (other than
psychosis), and such condition is
exempted from copayments under
§§17.108, 17.110, and 17.111 for any
veteran of the Persian Gulf War who
developed such mental illness other
than psychosis:

(1) Within 2 years after discharge or
release from the active military, naval,
or air service; and

(2) Before the end of the 2-year period
beginning on the last day of the Persian
Gulf War.

(c) No minimum service required.
Eligibility for care and waiver of
copayments will be established under
this section without regard to the
veteran’s length of active-duty service.

Authority: (38 U.S.C. 501, 1702, 5303A)

m 6. Amend § 17.110 by adding
paragraph (c)(10) to read as follows:

§17.110 Copayments for medication.
* * * * *

(C] * % %

(10) A veteran receiving care for
psychosis or a mental illness other than
psychosis pursuant to § 17.109.

* * * * *

m 7. Amend §17.111 by adding
paragraph (f)(9) to read as follows:

§17.111 Copayments for extended care
services.
* * * * *

( * * %

(9) A veteran receiving care for
psychosis or a mental illness other than
psychosis pursuant to § 17.109.

* * * * *
[FR Doc. 2013-11410 Filed 5-13—-13; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R05-OAR-2011-0406; EPA-R05—
OAR-2013-0083; FRL—9811-6]

Approval and Promulgation of Air
Quality Implementation Plans; Indiana;
Sulfur Dioxide and Nitrogen Dioxide
Ambient Air Quality Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving a request
submitted by the Indiana Department of
Environmental Management (IDEM) on
April 15, 2011, and supplemented on
January 30, 2013, to revise the Indiana
state implementation plan (SIP) for
nitrogen dioxide (NO,) and sulfur
dioxide (SO,) under the Clean Air Act
(CAA). This submittal consists of
revisions to the Indiana Administrative
Code (IAC) that amend the national
ambient air quality standards (NAAQS)
for NO, and SO; to be consistent with
the NAAQS that EPA promulgated in
2010.

DATES: This direct final rule will be
effective July 15, 2013, unless EPA
receives adverse comments by June 13,
2013. If adverse comments are received,
EPA will publish a timely withdrawal of
the direct final rule in the Federal
Register informing the public that the
rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID Nos. EPA-R05—
OAR-2011-0406, EPA-R05-OAR-
2013-0083 by one of the following
methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. Email: blakley.pamela@epa.gov.

3. Fax: (312) 692—2450.

4. Mail: Pamela Blakley, Chief,
Control Strategies Section, (AR-18]),
U.S. Environmental Protection Agency,
77 West Jackson Boulevard, Chicago,
Illinois 60604.

5. Hand Delivery: Pamela Blakley,
Chief, Control Strategies Section (AR-
18]), U.S. Environmental Protection
Agency, 77 West Jackson Boulevard,
Chicago, Illinois 60604. Such deliveries
are only accepted during the Regional
Office normal hours of operation, and
special arrangements should be made
for deliveries of boxed information. The
Regional Office official hours of
business are Monday through Friday,
8:30 a.m. to 4:30 p.m., excluding
Federal holidays.

Instructions: Direct your comments to
Docket ID Nos. EPA-R05-OAR-2011-
0406, EPA-R05-OAR-2013-0083.
EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an “anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
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whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Illinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal holidays. We
recommend that you telephone Charles
Hatten, Environmental Engineer, at
(312) 886—6031 before visiting the
Region 5 office.

FOR FURTHER INFORMATION CONTACT:
Charles Hatten, Environmental
Engineer, Control Strategies Section, Air
Programs Branch (AR-18J), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886-6031,
hatten.charles@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This supplementary information
section is arranged as follows:

1. Background
A. When and why did the State make this
submittal?
B. Did the State hold public hearings for
this SIP revision?
II. How were the NO, and SO, NAAQS
revised by EPA?
III. What are the revisions that the State
requested?
IV. What action is EPA taking?
V. Statutory and Executive Order Reviews

I. Background

A. When and why did the State make
this submittal?

Indiana’s April 15, 2011, submittal,
supplemented on January 30, 2013,
revises its existing IAC to be consistent
with the Federal primary and secondary
NAAQS for NO,, and SO,, which were
published in the Federal Register,
respectively, on February 9, 2010, (75
FR 6474) and June 22, 2010, (75 FR
35520) and codified in 40 CFR part 50.
At the state level, these provisions
became effective on January 16, 2013.

B. Did the State hold public hearings for
this SIP revision?

Public hearings for the NO,, and SO»
NAAQS revision were held on
December 10, 2010, and November 7,
2012. No comments were received at
these hearings.

I1. How were the NO, and SO, NAAQS
revised by EPA?

Nitrogen Dioxide (NO;)

On February 9, 2010, revisions to the
NO, NAAQS were published in the
Federal Register (73 FR 6474) and
codified at 40 CFR 50.11. EPA
strengthened the primary (health-based)
NO, NAAQS by adding a 1-hour NO,
standard of 100 parts per billion (ppb)
and retaining the annual average of 53
ppb. This new standard is achieved
when the 3-year average of the annual
98th percentile of the daily maximum 1-
hour average concentration is less than
or equal to 100 ppb, as determined in
accordance with 40 CFR part 50,
appendix S. Under 40 CFR 50.11(d),
ambient NO, concentrations are to be
measured by either: (1) A Federal
reference method based on appendix F
to 40 CFR part 50; or (2) by a Federal
equivalent method designated in
accordance with 40 CFR part 53. In
addition, under 40 CFR 50.11(f),
determinations as to whether the NO»
standards have been met are to be made
in accordance with the data handling
conventions and computations in 40
CFR part 50, appendix S, “Interpretation
of the Primary National Ambient Air
Quality Standards for Oxides of
Nitrogen (NO,).”

Sulfur dioxide (SO:)

On June 22, 2010, revisions to the SO,
NAAQS were published in the Federal
Register (73 FR 35520) and codified at
40 CFR 50.17. EPA strengthened the
primary (health-based) SO, NAAQS by
adding a 1-hour SO standard at 75 ppb
to reduce exposure to high short-term
(five minutes to 24 hours)
concentrations of SO,. EPA revoked the
two existing primary standards of 140
ppb averaged over a 24-hour period, and
30 ppb averaged over a year after
determining that they did not provide
any health benefits in addition to those
provided by the 1-hour standard of 75
ppb. The 1-hour standard is achieved
when the 3-year average of the 99th
percentile of the annual distribution of
the daily maximum 1-hour average
concentrations is less than or equal to
the 75 ppb, as determined in accordance
with 40 CFR part 50, appendix T
(Interpretation of the Primary National
Ambient Air Quality Standards for
Oxides of Sulfur, as SO,). Under 40 CFR
50.17, ambient SO, concentrations are
to be measured by either: (1) A Federal
reference method based on appendix A—
1 or appendix A-2 (Measurement
Principle and Calibration Procedure for
the Measurement of Sulfur Dioxide in
the Atmosphere) to 40 CFR part 50; or

(2) an equivalent method designated by
EPA in accordance with 40 CFR part 53.

II1. What are the revisions that the State
requested?

The State has requested that EPA
approve the following SIP revision to
reflect EPA’s revised primary and
secondary SO, and NO, NAAQS:

A. Rule 326 IAC 1-3—4(b)(1), Ambient air
quality standards for “Sulfur oxides as
(SO,).” The revisions IDEM made are
consistent with the provisions contained in
40 CFR 50.17. IDEM updated 326 IAC 1-3—
4(b)(1)(A) to contain the revised primary
NAAQS for SO», and deleted language that
referenced standards EPA revoked, as well as
outdated Federal Register citations and test
methods for the primary NAAQS for SO,.
IDEM also amended 326 IAC 1-3—4(b)(1)(B),
making it consistent with the provisions in
40 CFR 50.5(a) through (c), thereby, updating
its reference to the procedures to determine
compliance with the secondary NAAQS for
SO,. EPA finds the revision approvable.

Rule 326 TAC 1-3—4(b)(5), Ambient air
quality standards for “Nitrogen dioxide
(NO).” The revisions IDEM made are
consistent with the provisions
contained in 40 CFR 50.11. IDEM made
corrections to 326 IAC 1-3—4(b)(5)(A) to
add the revised primary NAAQS in the
rule for NO>, and 326 IAC 1-3—
4(b)(5)(B) to delete language including
references to outdated Federal Register
citations and test methods for the
primary ambient air quality standards
for NO,. IDEM also amended 326 IAC 1—
3—4(b)(5)(C), making it consistent with
the provisions in 40 CFR 50.11 (b)
through (g), thereby, updating its
reference to the procedures to determine
compliance with the secondary NAAQS
for NO,. EPA finds the revision
approvable.

IV. What action is EPA taking?

EPA is approving revisions to the
Indiana SIP to amend and update 326
IAC 1-3—4 to include the NAAQS for
NO; and SO, as codified at 40 CFR part
50.

We are publishing this action without
prior proposal because we view this as
a noncontroversial amendment and
anticipate no adverse comments.
However, in the proposed rules section
of this Federal Register publication, we
are publishing a separate document that
will serve as the proposal to approve the
state plan if relevant adverse written
comments are filed. This rule will be
effective July 15, 2013 without further
notice unless we receive relevant
adverse written comments by June 13,
2013. If we receive such comments, we
will withdraw this action before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
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comments received will then be
addressed in a subsequent final rule
based on the proposed action. EPA will
not institute a second comment period;
therefore, any parties interested in
commenting on this action should do so
at this time. If we do not receive any
comments, this action will be effective
July 15, 2013.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the

CAA and applicable Federal regulations.

42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or

safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on Tribal governments or preempt
Tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this

EPA-APPROVED INDIANA REGULATIONS

action must be filed in the United States
Court of Appeals for the appropriate
circuit by July 15, 2013. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. Parties with objections to this
direct final rule are encouraged to file a
comment in response to the parallel
notice of proposed rulemaking for this
action published in the Proposed Rules
section of today’s Federal Register,
rather than file an immediate petition
for judicial review of this direct final
rule, so that EPA can withdraw this
direct final rule and address the
comment in the proposed rulemaking.
This action may not be challenged later
in proceedings to enforce its
requirements. (See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Lead, Reporting and
recordkeeping requirements.

Dated: April 29, 2013.

Susan Hedman,
Regional Administrator, Region 5.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2.In §52.770 the table in paragraph
(c) is amended by revising the entry for
“1-3—4" to read as follows:

§52.770 Identification of plan.
* * * * *
(C) * *x %

Indiana
Indiana citation Subject effective EPA approval date Notes
date
184 Ambient air quality standards 1/16/2013 5/14/2013, [INSERT PAGE
NUMBER WHERE THE
DOCUMENT BEGINS].
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[FR Doc. 2013-11296 Filed 5-13—13; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 940846-4348]
RIN 0648-XC683

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Shrimp
Fishery of the Gulf of Mexico; Texas
Closure

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS announces an
adjustment to the start of the annual
closure of the shrimp fishery in the
exclusive economic zone (EEZ) off
Texas. The closure is normally from
May 15 to July 15 each year. For 2013,
the closure will begin on May 23. The
Texas closure is intended to prohibit the
harvest of brown shrimp during the
major period of emigration of these
shrimp from Texas estuaries to the Gulf
of Mexico (Gulf) so the shrimp may
reach a larger, more valuable size and to
prevent the waste of brown shrimp that
would be discarded in fishing
operations because of their small size.
DATES: Effective 30 minutes after sunset,
May 23, 2013, to 30 minutes after
sunset, July 15, 2013, unless the latter
date is changed through notification in
the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Steve Branstetter, telephone: 727-824—
5305, email:
Steve.Branstetter@noaa.gov.

SUPPLEMENTARY INFORMATION: The Gulf
shrimp fishery is managed under the
Fishery Management Plan for the
Shrimp Fishery of the Gulf of Mexico
(FMP). The FMP was prepared by the
Gulf of Mexico Fishery Management
Council and is implemented by
regulations at 50 CFR part 622 under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations at 50 CFR 622.55(a)
describe the Texas closure and provide
for adjustments to the start and end
dates by the Regional Administrator,
Southeast Region, NMFS, (RA) under
specified criteria.

The Texas closure in Federal waters is
set to coincide with the Texas closure in
state waters, after a determination has
been made by Texas Parks and Wildlife
Department (TPWD) of the start date of
the closure. The start and end dates of
the Texas closure are based on
biological sampling by TPWD. This
sampling is used to project when brown
shrimp in Texas bays and estuaries will
reach a mean size of 3.54 in (90 mm),
and begin strong emigrations out of the
bays and estuaries during maximum
duration ebb tides. Sampling during the
spring of 2013 indicates that brown
shrimp will be leaving the Texas
estuaries later than normal. Thus, state
waters off Texas will close starting 30
minutes after sunset on May 23, 2013.
NMTFS, therefore, will also close Federal
waters off Texas starting 30 minutes
after sunset on May 23, 2013. NMFS is
adjusting the closure date to maximize
fishing opportunities in Federal waters
to shrimp trawling. During the closure,
the EEZ off Texas is closed to all trawl
fishing, except for vessels trawling for
royal red shrimp beyond the 100-fathom
(183-m) depth contour.

The end date of the Texas closure is
based on continued sampling by TPWD
to develop projections of when brown
shrimp will reach a mean size of 4.41
in (112 mm), and when maximum
duration ebb tides will occur. If there is

a need to adjust the July 15 date for the
end of the closure, notification of the
revised end date will be published in
the Federal Register.

Classification

The RA has determined this
temporary rule is necessary for the
conservation and management of the
Gulf shrimp fishery and is consistent
with the Magnuson-Stevens Act, the
FMP, and other applicable laws.

This action is taken under 50 CFR
622.55(a) and is exempt from review
under Executive Order 12866.

These measures are exempt from the
procedures of the Regulatory Flexibility
Act because the temporary rule is issued
without opportunity for prior notice and
comment.

Pursuant to 5 U.S.C. 553(b)(B), there
is good cause to waive the requirements
to provide prior notice and opportunity
for public comment on this temporary
rule. Such procedures are unnecessary
because regulations to adjust the start
date of the annual closure of the shrimp
fishery in the EEZ off Texas, located at
50 CFR 622.55(a), have already been
subject to notice and comment and
authorize the RA to adjust the closing
and/or opening date of the Texas
closure by filing a notification with the
Office of the Federal Register. All that
remains is to notify the public of the
adjusted closing date of the Texas
closure for Gulf shrimp for the 2013
fishing year.

For the aforementioned reasons, the
AA also finds good cause to waive the
30-day delay in the effectiveness of this
action under 5 U.S.C. 553(d)(3).

Authority: 16 U.S.C. 1801 et seq.

Dated: May 9, 2013.
James P. Burgess,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013—-11403 Filed 5-13-13; 8:45 am]|
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 925

[Doc. No. AMS-FV-13-0005; FV13-925-1
PR]

Grapes Grown in Designated Area of
Southeastern California; Increased
Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
increase the assessment rate established
for the California Desert Grape
Administrative Committee (Committee)
for the 2013 and subsequent fiscal
periods from $0.0150 to $0.0165 per 18-
pound lug of grapes handled. The
Committee locally administers the
marketing order that regulates the
handling of grapes grown in a
designated area of southeastern
California. Assessments upon grape
handlers are used by the Committee to
fund reasonable and necessary expenses
of the program. The fiscal period begins
January 1 and ends December 31. The
assessment rate would remain in effect
indefinitely unless modified, suspended
or terminated.

DATES: Comments must be received by
May 29, 2013.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposed rule.
Comments must be sent to the Docket
Clerk, Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Fax: (202) 720—8938; or
Internet: http://www.regulations.gov.
Comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be available for public inspection in
the Office of the Docket Clerk during
regular business hours, or can be viewed
at: http://www.regulations.gov. All

comments submitted in response to this
proposed rule will be included in the
record and will be made available to the
public. Please be advised that the
identity of the individuals or entities
submitting comments will be made
public on the Internet at the address
provided above.

FOR FURTHER INFORMATION CONTACT:
Kathie M. Notoro, Marketing Specialist,
or Martin Engeler, Regional Director,
California Marketing Field Office,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA; Telephone: (559) 487—
5901, Fax: (559) 487—5906, or Email:
Kathie.Notoro@ams.usda.gov or
Martin.Engeler@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Jeffrey Smutny,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or Email:
Jeffrey.Smutny@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This
proposed rule is issued under Marketing
Order No. 925, as amended (7 CFR part
925), regulating the handling of grapes
grown in a designated area of
southeastern California, hereinafter
referred to as the “order.” The order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department of Agriculture
(USDA) is issuing this proposed rule in
conformance with Executive Order
12866.

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. Under the marketing
order now in effect, grape handlers in a
designated area of southeastern
California are subject to assessments.
Funds to administer the order are
derived from such assessments. It is
intended that the assessment rate as
proposed herein would be applicable to
all assessable grapes beginning on
January 1, 2013, and continue until
amended, suspended, or terminated.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the

order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing, USDA would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review USDA'’s ruling on the petition,
provided an action is filed not later than
20 days after the date of the entry of the
ruling.

This proposed rule would increase
the assessment rate established for the
Committee for the 2013 and subsequent
fiscal periods from $0.0150 to $0.0165
per 18-pound lug of grapes.

The grape order provides authority for
the Committee, with the approval of
USDA, to formulate an annual budget of
expenses and collect assessments from
handlers to administer the program. The
members of the Committee are
producers and handlers of grapes grown
in a designated area of southeastern
California. They are familiar with the
Committee’s needs and with the costs
for goods and services in their local area
and are thus in a position to formulate
an appropriate budget and assessment
rate. The assessment rate is formulated
and discussed in a public meeting.
Thus, all directly affected persons have
an opportunity to participate and
provide input.

For the 2012 and subsequent fiscal
periods, the Committee recommended,
and the USDA approved, an assessment
rate that would continue in effect from
fiscal period to fiscal period unless
modified, suspended, or terminated by
USDA based upon a recommendation
and information submitted by the
Committee or other information
available to USDA.

The Committee met on March 4, 2013,
and unanimously recommended 2013
expenditures of $100,000 and an
assessment rate of $0.0165 per 18-pound
lug of grapes handled. In comparison,
last year’s budgeted expenditures were
$95,500. The assessment rate of $0.0165
is $0.0015 higher than the $0.0150 rate
currently in effect. The Committee also
estimated shipments for the 2013 season
to be 5,800,000 lugs. The higher
assessment rate, applied to estimated
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shipments of 5,800,000 lugs, would
generate $95,700 in revenue, which is
slightly less than the budgeted
expenses. However, combining this
revenue with $4,300 from financial
operating reserves would provide
sufficient revenue to cover the
Committee’s budgeted expenses.

The major expenditures
recommended by the Committee for the
2013 fiscal period include $15,500 for
research, $17,000 for general office
expenses, and $67,500 for management
and compliance expenses. In
comparison, major expenditures for the
2012 fiscal period included $15,500 for
research, $17,500 for general office
expenses, and $62,500 for management
and compliance expenses.

The assessment rate recommended by
the Committee was derived by
evaluating several factors, including
estimated shipments for the 2013
season, budgeted expenses, and the
level of available financial reserves. The
Committee determined that it could
utilize $4,300 from its financial reserves
and still maintain the reserves at an
acceptable level. The remaining $95,700
necessary to meet budgeted expenses
would need to be raised through
assessments. Thus, dividing the $95,700
in necessary assessment revenue by
2013 estimated shipments of 5,800,000
lugs results in an assessment rate of
$0.0165.

Reserve funds by the end of 2013 are
projected at $53,972, which is well
within the amount authorized under the
order. Section 925.41 of the order
permits the Committee to maintain
approximately one fiscal period’s
expenses in reserve.

The proposed assessment rate would
continue in effect indefinitely unless
modified, suspended, or terminated by
USDA based upon a recommendation
and information submitted by the
Committee or other available
information.

Although this assessment rate would
be in effect for an indefinite period, the
Committee would continue to meet
prior to or during each fiscal period to
recommend a budget of expenses and
consider recommendations for
modification of the assessment rate. The
dates and times of Committee meetings
are available from the Committee or
USDA. Committee meetings are open to
the public and interested persons may
express their views at these meetings.
USDA would evaluate the Committee
recommendations and other available
information to determine whether
modification of the assessment rate is
needed. Further rulemaking would be
undertaken as necessary. The
Committee’s 2013 budget and those for

subsequent fiscal periods would be
reviewed and, as appropriate, approved
by USDA.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
proposed rule on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 14 handlers
of southeastern California grapes who
are subject to regulation under the order
and about 41 grape producers in the
production area. Small agricultural
service firms are defined by the Small
Business Administration (13 CFR
121.201) as those having annual receipts
of less than $7,000,000, and small
agricultural producers are defined as
those whose annual receipts are less
than $750,000. Nine of the 14 handlers
subject to regulation have annual grape
sales of less than $7,000,000, according
to Committee and USDA data. In
addition, it is estimated that ten of the
41 producers have annual receipts of
less than $750,000. Based on the
foregoing, it may be concluded that a
majority of grape handlers regulated
under the order, and about 10 of the
producers could be classified as small
entities under the Small Business
Administration definitions.

This proposal would increase the
assessment rate established for the
Committee and collected from handlers
for the 2013 and subsequent fiscal
periods. The Committee unanimously
recommended an assessment rate of
$0.0165 per 18-pound lug of grapes
handled, and 2013 expenditures of
$100,000. The proposed assessment rate
of $0.0165 is $0.0015 higher than the
2012 rate currently in effect. The
quantity of assessable grapes for the
2013 season is estimated at 5,800,000
18-pound lugs. Thus, the $0.0165 rate
should generate $95,700 in income.
Combined with $4,300 from financial
reserves, this should provide adequate
revenue to meet the 2013 fiscal period
expenses. In addition, reserve funds at
the end of the year are projected to be
$53,972, which is well within the

order’s limitation of approximately one
fiscal period’s expenses.

The major expenditures
recommended by the Committee for the
2013 fiscal period include $15,500 for
research, $17,000 for general office
expenses, and $67,500 for management
and compliance expenses. In
comparison, major expenditures for the
2012 fiscal period included $15,500 for
research, $17,500 for general office
expenses, and $62,500 for management
and compliance expenses.

Prior to arriving at this budget, the
Committee considered alternative
expenditures and assessment rates,
including not increasing the $0.0150
assessment rate currently in effect.
Based on a crop estimate of 5,800,000
18-pound lugs, the Committee
ultimately determined that revenue
generated from an assessment rate of
$0.0165, combined with funds from the
financial reserve, would adequately
cover increased expenses while
providing an adequate 2013 ending
reserve.

A review of historical crop and price
information, as well as preliminary
information pertaining to the upcoming
fiscal period indicates that the producer
price for the 2013 season could average
about $8.00 per 18-pound lug of grapes
handled for Southeastern California
grapes. Utilizing this estimate and the
proposed assessment rate of $0.0165,
estimated assessment revenue as a
percentage of total estimated producer
revenue would be 0.20 percent for the
2013 season ($0.0165 divided by $8.00
per 18-pound lug). Thus, the assessment
revenue should be well below 1 percent
of estimated producer revenue in 2013.

This proposal would increase the
assessment obligation imposed on
handlers. While assessments impose
some additional costs on handlers, the
costs are minimal and uniform on all
handlers. Some of the additional costs
may be passed on to producers.
However, these costs would be offset by
the benefits derived by the operation of
the order. In addition, the Committee’s
meeting was widely publicized
throughout the grape production area
and all interested persons were invited
to attend and participate in Committee
deliberations on all issues. Like all
Committee meetings, the March 4, 2013,
meeting was a public meeting and all
entities, both large and small, were able
to express views on this issue. Finally,
interested persons are invited to submit
comments on this proposed rule,
including the regulatory and
informational impacts of this action on
small businesses.

In accordance with the Paperwork
Reduction Act of 1995, (44 U.S.C.
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Chapter 35), the order’s information
collection requirements have been
previously approved by the Office of
Management and Budget (OMB) and
assigned OMB No. 0581-0189. No
changes in those requirements as a
result of this action are necessary.
Should any changes become necessary,
they would be submitted to OMB for
approval.

This proposed rule would impose no
additional reporting or recordkeeping
requirements on either small or large
California grape handlers. As with all
Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sector agencies.

AMS is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

USDA has not identified any relevant
Federal rules that duplicate, overlap, or
conflict with this action.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreement and orders may be
viewed at: www.ams.usda.gov/
MarketingOrdersSmallBusinessGuide.
Any questions about the compliance
guide should be sent to Jeffrey Smutny
at the previously-mentioned address in
the FOR FURTHER INFORMATION CONTACT
section.

A 15-day comment period is provided
to allow interested persons to respond
to this proposed rule. Fifteen days is
deemed appropriate because: (1) The
2013 fiscal period began on January 1,
2013, and the order requires that the
rate of assessment for each fiscal period
apply to all assessable grapes handled
during such fiscal period; (2) the
Committee needs to have sufficient
funds to pay its expenses, which are
incurred on a continuous basis; and (3)
handlers are aware of this action, which
was unanimously recommended by the
Committee at a public meeting and is
similar to other assessment rate actions
issued in past years.

List of Subjects in 7 CFR Part 925

Grapes, Marketing agreements,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 925 is proposed to
be amended as follows:

PART 925—GRAPES GROWN IN A
DESIGNATED AREA OF
SOUTHEASTERN CALIFORNIA

m 1. The authority citation for 7 CFR
part 925 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2. Section 925.215 is revised to read
as follows:

§925.215 Assessment rate.

On and after January 1, 2013, an
assessment rate of $0.0165 per 18-pound
lug is established for grapes grown in a
designated area of southeastern
California.

Dated: May 8, 2013.

Rex Barnes,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 2013-11386 Filed 5-13—13; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 929

[Doc. No. AMS-FV-12-0042; FV12-929-2
PR]

Cranberries Grown in States of
Massachusetts, Rhode Island,
Connecticut, New Jersey, Wisconsin,
Michigan, Minnesota, Oregon,
Washington, and Long Island in the
State of New York; Revising
Determination of Sales History

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule invites
comments on revisions to the
determination of sales history
provisions currently prescribed under
the cranberry marketing order (order).
The order regulates the handling of
cranberries grown in Massachusetts,
Rhode Island, Connecticut, New Jersey,
Wisconsin, Michigan, Minnesota,
Oregon, Washington, and Long Island in
the State of New York, and is
administered locally by the Cranberry
Marketing Committee (Committee). This
change would modify sales history
calculations so that they would be
applicable for future seasons and would
adjust the number of years that could be
considered when determining the
highest four years of past sales.

DATES: Comments must be received by
June 13, 2013.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal. Comments

must be sent to the Docket Clerk,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Fax: (202) 720-8938; or
Internet: http://www.regulations.gov. All
comments should reference the
document number and the date and
page number of this issue of the Federal
Register and will be made available for
public inspection in the Office of the
Docket Clerk during regular business
hours, or can be viewed at: http://
www.regulations.gov. All comments
submitted in response to this proposal
will be included in the record and will
be made available to the public. Please
be advised that the identity of the
individuals or entities submitting
comments will be made public on the
Internet at the address provided above.
FOR FURTHER INFORMATION CONTACT:
Doris Jamieson, Marketing Specialist, or
Christian D. Nissen, Regional Director,
Southeast Marketing Field Office,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA; Telephone: (863) 324—
3375, Fax: (863) 325—8793, or Email:
Doris.Jamieson@ams.usda.gov or
Christian.Nissen@ams.usda.gov.

Small businesses may request
information on complying with this
proposed regulation by contacting
Jeffrey Smutny, Marketing Order and
Agreement Division, Fruit and
Vegetable Program, AMS, USDA, 1400
Independence Avenue SW., STOP 0237,
Washington, DC 20250-0237;
Telephone: (202) 720-2491, Fax: (202)
720-8938, or Email:
Jeffrey.Smutny@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This
proposed rule is issued under Marketing
Agreement and Order No. 929, as
amended (7 CFR part 929), regulating
the handling of cranberries produced in
Massachusetts, Rhode Island,
Connecticut, New Jersey, Wisconsin,
Michigan, Minnesota, Oregon,
Washington, and Long Island in the
State of New York, hereinafter referred
to as the “order.” The order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the “Act.”

The Department of Agriculture
(USDA) is issuing this proposed rule in
conformance with Executive Order
12866.

This proposal has been reviewed
under Executive Order 12988, Civil
Justice Reform. This proposed rule is
not intended to have retroactive effect.

The Act provides that administrative
proceedings must be exhausted before
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parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

This proposal invites comments on
revisions to the rules and regulations
pertaining to the determination of
grower sales history currently
prescribed under the order. This change
would modify sales history calculations
so that they would be applicable for
future seasons and would adjust the
number of years that could be
considered when determining the
highest four years of past sales. These
changes were unanimously
recommended by the Committee at a
meeting on February 20, 2012.

The order provides authority for
volume control in the form of a grower
allotment program. This program
provides a method for limiting the
quantity of cranberries that handlers
may purchase or handle on behalf of
growers in years of oversupply. Under
this program, a marketable quantity and
allotment percentage are established by
the Committee. Each grower’s sales
history is calculated by averaging recent
years’ sales data using information
submitted by the grower on a
production and eligibility report filed
with the Committee. If volume control
regulations are to be implemented, each
grower’s allotment is then calculated by
multiplying the allotment percentage by
the grower’s sales history.

Section 929.48 of the order prescribes
provisions for computing grower sales
history. These provisions include a
requirement that a new sales history be
calculated for each grower after each
crop year, using the formula established
in §929.48(a) or such other formula as
determined by the Committee, with the
approval of the Secretary. Section
929.149 provides another formula for
calculating grower sales history, which
includes provisions for additional sales
history to make calculations more
equitable for growers with new acreage.
The calculations in this section are
currently based on, and specifically

reference, the six years immediately
preceding the last year volume
regulation was in effect, 2001-02,
making them applicable for only the one
season. This section also specifies that
sales history can be calculated using the
average of the highest four of the most
recent seven years of sales for acreage
with seven or more years of sales
history.

In an effort to update the regulations
pertaining to the calculation of grower
sales history, the Committee
recommended two changes to § 929.149.
The first change would remove the
outdated references to specific years
used in calculating sales history. The
second change would reduce the
maximum number of years of sales that
could be used to determine the highest
four years of sales from seven years to
six years.

The formula for determining sales
history in § 929.149 was developed
specifically for the implementation of
volume regulation during the 2001-02
season, the last time volume regulation
was used under the order. The
Committee developed the formula to
address potential inequities that could
result when calculating sales history,
especially in regards to new acreage.
Because a cranberry bog does not reach
full production capacity until several
years after being planted, using an
average of early sales for bogs which
have not reached maturity could result
in a sales history that does not reflect
future sales potential. Because
calculated sales history impacts the
amount of allotment received under
volume regulation, it is important that
the calculated sales history is as
representative of grower sales as
possible.

Therefore, in 2001 the Committee
created a formula to determine an
amount of additional sales history per
acre to be applied to acreage planted in
1995, 1996, 1997, 1998, 1999, and 2000.
To help establish the additional amount
of sales volume to be provided for new
acreage, the Committee and USDA
conducted surveys to determine average
yields on new acreage over the first five
years of production. Recognizing that
the averages may not be reflective of all
growers, the averages were adjusted
upward by 25 barrels and were used to
calculate the numbers for additional
sales history provided in Table 1 in
§929.149 for bogs planted from 1995
through 2000.

At its February 20, 2012, meeting, the
Committee discussed the volume
regulation provisions in the order’s
rules and regulations and how these
provisions may need to be updated for
upcoming seasons in the event volume

regulation is implemented. The
Committee reviewed § 929.149 and how
it calculates sales history and agreed
that the adjustments for additional sales
history were still important in
establishing equity for new acreage.

Recognizing the specific dates
currently in § 929.149 are not applicable
for future seasons, the Committee
recommended revising this section to
remove the date-specific language so
that it would be applicable to each
individual season. Rather than referring
to acreage planted in the years 1995
through 2000, the proposed amendment
would refer to acreage planted between
one and six years prior to the current
season. With this change, § 929.149
would be applicable to the calculation
of grower sales history for any season,
making the additional sales history
adjustment available to growers with
new acreage.

In regards to the specific amounts of
additional sales history per acre
provided for new acreage in Table 1 in
§929.149, the Committee recommended
no change. While the amounts were
based on production data collected in
2000, the majority of cranberry
production still comes from the same
variety as in 2000, as do the majority of
new plantings. Further, with the average
yields used to calculate the amounts
increased by 25 barrels, the calculated
yields used to develop the additional
sales history should still be reflective of
the average yields for new acreage.
Therefore, the current amounts of
additional sales history to be applied
per acre for new or re-planted cranberry
acreage would remain unchanged by
this proposed rule.

The Committee also discussed the
time period that should be used to
determine a grower’s highest four years
of sales when calculating sales history.
Section 929.149 currently uses the
average of the highest four of the most
recent seven years of sales for acreage
with seven or more years of sales
history. The formula in § 929.48
calculates sales history using the
average of the highest four of the most
recent six years of sales. The additional
year provided for in § 929.149 was to
compensate growers for possible lower
sales numbers stemming from volume
regulation in 2000-01, so that grower
sales history would be more reflective of
their typical sales. Committee members
agreed that since volume regulation has
not been implemented for more than six
years, the additional year is no longer
needed, and that the most recent six
years of sales data would be adequate
for determining a grower’s highest four
years of sales.
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Therefore, this proposed rule would
revise § 929.149 to remove the outdated
references to specific years so that its
provisions could be utilized to calculate
a grower’s sales history for all future
seasons. The proposed rule would also
reduce the time period used to
determine the highest four years of sales
from seven years to six years.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities. Accordingly,
AMS has prepared this initial regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 55 handlers
of cranberries who are subject to
regulation under the marketing order
and approximately 1,200 cranberry
producers in the regulated area. Small
agricultural service firms are defined by
the Small Business Administration
(SBA) as those having annual receipts of
less than $7,000,000, and small
agricultural producers are defined as
those having annual receipts of less than
$750,000 (13 CFR 121.201).

Based on Committee data and
information from the National
Agricultural Statistics Service, the
average annual f.o.b. price of cranberries
during the 2011 season was
approximately $43.90 per barrel and
total shipments were approximately 7.5
million barrels. Using the average f.o.b.
price and shipment data, the majority of
cranberry handlers could be considered
small businesses under SBA’s
definition. In addition, based on
production, producer prices, and the
total number of cranberry growers, the
average grower revenue is less than
$750,000. Therefore, the majority of
growers and handlers of cranberries may
be considered small entities.

This proposal would revise the rules
and regulations pertaining to the
determination of sales history currently
prescribed under the order in § 929.149.
This change would update sales history
calculations so that they would be
applicable for future seasons and would
adjust the number of years that could be
considered when determining the

highest four years of past sales. These
changes were unanimously
recommended by the Committee at a
meeting on February 20, 2012.
Authority for these changes is provided
in §929.48 of the order.

It is not anticipated that this action
would impose any additional costs on
the industry. Each year, the Committee
is required to calculate a sales history
for each grower. This rule would update
§929.149 making its provisions for
calculating grower sales history
applicable to any season. Reducing the
number of seasons that can be
considered when determining the
highest four years of sales from seven
years to six years in this section, could
result in a slightly lower average for the
highest four years. However, as this
change makes this section reflect the
calculation currently used by the
industry for the highest four, and given
that a grower allotment volume
regulation has not been implemented in
more than ten years, the effects of this
change should be minimal.

Further, the provisions in § 929.149
were developed to make the
calculations of sales history more
equitable for growers with new acreage.
Because a cranberry bog does not reach
full production capacity until several
years after being planted, using an
average of early sales for bogs which
have not reached maturity could result
in sales histories that do not reflect
future sales potential. As calculated
sales history impacts the amount of
allotment received under volume
regulation, it is important that the
calculated sales history is as
representative of grower sales as
possible. Revising the calculations in
§929.149 could actually increase the
calculated amount of sales history for
new acreage, which in turn would
provide the grower with additional
allotment should volume regulation be
implemented. The benefits of this rule
are not expected to be
disproportionately greater or less for
small handlers or growers than for large
entities.

The Committee considered one
alternative to these changes: making no
change to the rules and regulations
pertaining to the determination of sales
history. The Committee recognized
making no revisions to the way sales
history is calculated under § 929.149
could mean new acreage not yet
producing at full capacity could receive
sales history below their potential
average. Therefore, this alternative was
rejected.

In accordance with the Paperwork
Reduction Act of 1995, (44 U.S.C.
Chapter 35), the order’s information

collection requirements have been
previously approved by the Office of
Management and Budget (OMB) and
assigned OMB No. 0581-0189, Generic
Fruit Crops. No changes in those
requirements as a result of this action
are necessary. Should any changes
become necessary, they would be
submitted to OMB for approval.

This action would not impose any
additional reporting or recordkeeping
requirements on either small or large
cranberry handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sector agencies.

AMS is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

In addition, USDA has not identified
any relevant Federal rules that
duplicate, overlap or conflict with this
proposed rule.

Further, the Committee’s meeting was
widely publicized throughout the
cranberry industry and all interested
persons were invited to attend the
meeting and participate in Committee
deliberations on all issues. Like all
Committee meetings, the February 20,
2012, meeting was a public meeting and
all entities, both large and small, were
able to express views on this issue.
Finally, interested persons are invited to
submit comments on this proposed rule,
including the regulatory and
informational impacts of this action on
small businesses.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: www.ams.usda.gov/
MarketingOrdersSmallBusinessGuide.
Any questions about the compliance
guide should be sent to Jeffrey Smutny
at the previously mentioned address in
the FOR FURTHER INFORMATION CONTACT
section.

A 30-day comment period is provided
to allow interested persons to respond
to this proposal. Thirty days is deemed
appropriate so this rule would be in
place prior to August, when the
Committee is planning its next industry
meeting. At this meeting, the Committee
members would need to know how sales
history would be calculated for any
discussions they may have regarding
producer allotment volume regulation.
All written comments timely received
will be considered before a final
determination is made on this matter.
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List of Subjects in 7 CFR Part 929

Cranberries, Marketing agreements,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 929 is proposed to
be amended as follows:

PART 929—CRANBERRIES GROWN IN
THE STATES OF MASSACHUSETTS,
RHODE ISLAND, CONNECTICUT, NEW
JERSEY, WISCONSIN, MICHIGAN,
MINNESOTA, OREGON,
WASHINGTON, AND LONG ISLAND IN
THE STATE OF NEW YORK

m 1. The authority citation for 7 CFR
part 929 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2. Section 929.149 is amended by

m a. Revising paragraph (a);

m b. Revising the first sentence in
paragraph (b);

m c. Revising paragraphs (c) and (d), and
Table 1 to read as follows:

§929.149 Determination of sales history.

* * * * *

(a) For each grower with acreage with
6 or more years of sales history, a new
sales history shall be computed using an
average of the highest 4 of the most
recent 6 years of sales. If the grower has
acreage with 5 years of sales history and
such acreage was planted more than 6
years ago, a new sales history shall be
computed by averaging the highest 4 of
the 5 years.

(b) For growers whose acreage has 5
years of sales history and was planted
6 years ago or later, the sales history
shall be computed by averaging the
highest 4 of the 5 years and shall be
adjusted as provided in paragraph (d).

* * %

(c) For growers with acreage with no
sales history or for the first harvest of re-
planted acres, the sales history will be
75 barrels per acre for acres planted or
re-planted 1 year ago and first harvested
in the current crop year and 156 barrels
per acre for acres planted or re-planted
2 years ago and first harvested in the
current crop year.

(d) In addition to the sales history
computed in accordance with
paragraphs (a) and (b) of this section,
additional sales history shall be
assigned to growers with acreage
planted in the last 6 years. The
additional sales histories depending on
the date the acreage is planted are
shown in Table 1.

TABLE 1—ADDITIONAL SALES HISTORY
ASSIGNED TO ACREAGE

Additional current
crop year sales
history per acre

Date planted

6 years ago ........ccceevueeenne 49
5 years ago .... 117
4 years ago .... 157
3 years ago .......cccceueeunenn. 183
2 years ago .......ccceeevueeenne 156
1yearago .......cceeenee. 75
* * * * *

Dated: May 9, 2013.
David R. Shipman,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2013-11392 Filed 5-13—-13; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0416; Directorate
Identifier 2012-NM-144-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede an
existing airworthiness directive (AD)
that applies to certain Airbus Model
A318-111 and —112 airplanes, Model
A319 series airplanes, Model A320
series airplanes, and Model A321 series
airplanes. The existing AD currently
requires repetitive inspections of the
80VU rack lower lateral fittings for
damage; repetitive inspections of the
80VU rack lower central support for
cracking; and corrective action if
necessary. That existing AD also
specifies optional terminating action for
the repetitive inspections. Since we
issued that AD, we have received
reports of worn lower lateral fittings of
the 80VU rack. This proposed AD
would reduce the inspection
compliance time, add an inspection of
the upper fittings and shelves of the
80VU rack, and add airplanes to the
applicability. We are proposing this AD
to detect and correct damage or cracking
of the 80VU fittings and supports,
which could lead to possible
disconnection of the cable harnesses to
one or more computers and, if occurring

during a critical phase of flight, could
result in reduced control of the airplane.

DATES: We must receive comments on
this proposed AD by June 28, 2013.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Airbus,
Airworthiness Office—EIAS, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 44 51; email
account.airworth-eas@airbus.com;
Internet http://www.airbus.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057—-3356; telephone (425) 227 1405;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2013-0416; Directorate Identifier
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2012-NM-144—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On November 15, 2010, we issued AD
2010-24-07, Amendment 39-16526 (75
FR 75878, December 7, 2010). That AD
required actions intended to address an
unsafe condition on the products listed
above.

Since we issued AD 2010-24-07,
Amendment 39-16526 (75 FR 75878,
December 7, 2010), the European
Aviation Safety Agency (EASA), which
is the Technical Agent for the Member
States of the European Community, has
issued EASA Airworthiness Directive
2012-0134, dated July 18, 2012 (referred
to after this as the Mandatory
Continuing Airworthiness Information,
or “the MCAI”), to correct an unsafe
condition for the specified products.
The MCAI states:

Damage to the lower lateral fittings of the
80VU rack, typically elongated holes,
migrated bushes, and/or missing bolts have
been reported on in-service aeroplanes. The
80VU rack contains computers for flight
controls, communication and radio-
navigation. In addition, damage to the lower
central support fitting (including cracking)
has been reported.

Failure of the 80VU fittings, in
combination with a high load factor or strong
vibration, could lead to failure of the rack
structure and/or computers or rupture/
disconnection of the cable harnesses to one
or more computers located in the 80VU rack.
Even though the computer functions are
duplicated across other racks, multiple
system failures or (partial) disconnection of
systems, if occurring during a critical phase
of flight, could result in reduced control of
the aeroplane.

To address this potential unsafe condition,
EASA issued AD 2007-0276 to require
repetitive inspections of the lower lateral
80VU fittings and the lower central 80VU
support and, depending on findings, the
accomplishment of corrective actions.
[EASA] AD 2007—-0276 was revised to
introduce a reinforced lower central support
as an optional terminating action for the
repetitive inspections.

Since issuance of EASA AD 2007-0276R1
[which corresponds to FAA AD 2010-24-07,
Amendment 39-16526 (75 FR 75878,
December 7, 2010)], and prompted by in-
service experience, the previous inspection

programme has been reassessed. New
conditions of inspection for a new finding on
the lower central fitting attachment (crack in
the lower of the lateral flanges), and a new
visual inspection of the upper fittings and
shelves of the 80VU are introduced by this
inspection programme. In addition, the
replacement of a cracked lateral fitting or
central support with a lateral fitting or
central support having the same part number
is no longer preferable as corrective action.
Instead, the installation of the reinforced
lower central support is now defined as
optional terminating action for the repetitive
inspections required by this [EASA] AD.

For the reasons described above, this
[EASA] AD supersedes EASA AD 2007—
0276R1 and requires implementation of an
amended inspection programme with a
reduced inspection threshold.

This proposed AD would add
airplanes to the applicability including
Model A318-121 and —122 airplanes.
Existing AD 2010-24-07, Amendment
39-16526 (75 FR 75878, December 7,
2010), exempted airplanes on which
Airbus Modification 34804 has been
embodied in production or on which
Airbus Service Bulletins A320-25-1557
and A320-53-1215 have been done in
service. This AD exempts those
airplanes from the restated paragraphs
of AD 2010-24—07, which are
paragraphs (g) and (i) of this proposed
AD. You may obtain further information
by examining the MCAI in the AD
docket.

Compliance times for the corrective
actions specified in paragraph (m) of
this proposed AD range from before
further flight to within 4,500 flight
cycles, depending on the condition
found during the inspection required by
paragraph (1) of this proposed AD.

Relevant Service Information

Airbus has issued Mandatory Service
Bulletin A320-25A1555, including
Appendix 01, Revision 03, dated
February 28, 2012. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCAI.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This Proposed AD
and the MCAI or Service Information

This proposed AD differs from the
MCALI and/or service information as
follows:

¢ Although the MCAI or service
information allows further flight after
cracks are found during compliance
with the required action, this AD
requires that you do a corrective action
before further flight.

e Although Airbus Mandatory Service
Bulletin A320-25A1555, including
Appendix 01, Revision 03, dated
February 28, 2012, specifies to contact
the manufacturer for instructions to
repair certain conditions when certain
kits are available, this proposed AD
would require contacting the Manager,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
for instructions when those kits are
available and doing the repairs.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 755 products of U.S.
registry.

The actions that are required by AD
2010-24-07, Amendment 39-16526 (75
FR 75878, December 7, 2010), and
retained in this proposed AD, take about
82 work-hours per product, at an
average labor rate of $85 per work hour.
Required parts cost about $2,592 per
product. Based on these figures, the
estimated cost of the currently required
actions is $9,562 per product.

We estimate that it would take about
5 work-hours per product to comply
with the new basic requirements of this
proposed AD. The average labor rate is
$85 per work-hour. Where the service
information lists parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these parts. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of the
proposed AD on U.S. operators to be
$320,875, or $425 per product.

In addition, we estimate that any
necessary follow-on actions would take
about 189 work-hours and require parts
costing $7,047, for a cost of $23,112 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these parts. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. We have no way of
determining the number of products
that may need these actions.
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2010-24—07, Amendment 39-16526 (75
FR 75878, December 7, 2010), and
adding the following new AD:

Airbus: Docket No. FAA-2013-0416;
Directorate Identifier 2012-NM—-144—AD.

(a) Comments Due Date

We must receive comments by June 28,
2013.

(b) Affected ADs

This AD supersedes AD 2010-24-07,
Amendment 39-16526 (75 FR 75878,
December 7, 2010).

(c) Applicability

This AD applies to Airbus Model A318—
111, -112, —121, and —122 airplanes; Model
A319-111,-112,-113, -114, -115, -131,
—132, and —133 airplanes; Model A320-111,
-211,-212,-214, -231, -232, and —233
airplanes; and Model A321-111, 112, —-131,
-211,-212,-213, -231, and —232 airplanes;
certificated in any category; all manufacturer
serial numbers.

(d) Subject

Air Transport Association (ATA) of
America Code 25, Equipment/Furnishings,
and Code 53, Fuselage.

(e) Reason

This AD was prompted by reports of worn
lower lateral fittings of the 80VU rack. We are
issuing this AD to detect and correct damage
or cracking of the 80VU fittings and supports,
which could lead to possible disconnection
of the cable harnesses to one or more
computers, and if occurring during a critical
phase of flight, could result in reduced
control of the airplane.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Retained Repetitive Inspections of the
80VU Rack Lower Lateral Fittings

This paragraph restates the requirements of
paragraph (g) of AD 2010-24-07,
Amendment 39-16526 (75 FR 75878,
December 7, 2010). Except for Model A318—
121 and —122 airplanes, and except for
airplanes on which Airbus Modification
34804 has been embodied in production or
on which Airbus Service Bulletins A320-25—
1557 and A320-53-1215 have been done in
service, prior to the accumulation of 24,000
total flight cycles, or within 500 flight cycles
after January 11, 2011 (the effective date of
AD 2010-24—07), whichever occurs later: Do
a special detailed inspection of the 80VU
rack lower lateral fittings for damage (e.g.,

broken fitting, missing bolts, migrated
bushings, material burr, or rack in contact
with the fitting) of the 80VU rack lower
lateral fittings, in accordance with the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A320-25A1555,
Revision 02, dated November 5, 2008. Repeat
the inspection thereafter at the interval
specified in paragraph (g)(1) or (g)(2) of this
AD, as applicable. Modifying the 80VU lower
lateral fittings, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-25-1557, Revision 02,
dated November 5, 2008, terminates the
inspection requirements of this paragraph.
Doing the initial inspection specified in
paragraph (1) of this AD terminates the
requirements of this paragraph.

(1) For airplanes on which the 80VU rack
lower lateral fittings have not been replaced
in accordance with the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A320-25A1555, Revision 02, dated
November 5, 2008: Repeat the inspection
thereafter at intervals not to exceed 4,500
flight cycles.

(2) For airplanes on which the 80VU rack
lower lateral fittings have been replaced in
accordance with the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A320-25A1555, Revision 02, dated
November 5, 2008: Do the next inspection
within 24,000 flight cycles after doing the
replacement and repeat the inspection
thereafter at intervals not to exceed 4,500
flight cycles.

(h) Retained Corrective Actions for
Paragraph (h) of This AD With New
Corrective Actions

This paragraph restates the requirements of
paragraph (h) of AD 2010-24-07,
Amendment 39-16526 (75 FR 75878,
December 7, 2010), with new corrective
actions. If any damage is found during any
inspection required by paragraph (g) of this
AD, do all applicable corrective actions
(inspection and/or repair), in accordance
with the Accomplishment Instructions and
timeframes in Airbus Mandatory Service
Bulletin A320-25A1555, Revision 02, dated
November 5, 2008; or in accordance with and
at the time specified in paragraph (q) of this
AD. As of the effective date of this AD, if any
damage is found, do all applicable corrective
actions in accordance with and at the times
specified in paragraph (q) of this AD.

(i) Retained Repetitive Inspections of the
80VU Rack Lower Central Support

This paragraph restates the requirements of
paragraph (i) of AD 2010-24-07, Amendment
39-16526 (75 FR 75878, December 7, 2010).
Except for airplanes on which Airbus
Modification 34804 has been embodied in
production or on which Airbus Service
Bulletins A320-25-1557 and A320-53-1215
have been done in service, prior to the
accumulation of 24,000 total flight cycles, or
within 500 flight cycles January 11, 2011 (the
effective date of AD 2010-24-07), whichever
occurs later: Do a special detailed inspection
of the 80VU rack lower central support for
cracking, in accordance with the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A320-25A1555,
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Revision 02, dated November 5, 2008. Repeat
the inspection thereafter at the interval
specified in paragraph (i)(1) or (i)(2) of this
AD, as applicable. Replacing the pyramid
fitting on the 80VU rack with a new,
reinforced fitting, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-53-1215, dated
November 5, 2008, terminates the inspection
requirements of this paragraph. Doing the
initial inspection specified in paragraph (n)
of this AD terminates the requirements of this
paragraph.

(1) For airplanes on which the 80VU rack
lower central support has not been repaired
or replaced using Airbus Mandatory Service
Bulletin A320-25A1555 or Airbus Service
Bulletin A320-25-1557: Repeat the
inspection thereafter at the interval specified
in paragraph (i)(1)() or (i)(1)(ii) of this AD,
as applicable.

(i) For airplanes on which the lower central
support has accumulated 30,000 total flight
cycles or more: At intervals not to exceed 500
flight cycles.

(ii) For airplanes on which the lower
central support has accumulated fewer than
30,000 total flight cycles: At intervals not to
exceed 4,500 flight cycles, without exceeding
30,750 total flight cycles on the support for
the first repetitive inspection.

(2) For airplanes on which the 80VU rack
lower central support has been repaired or
replaced using Airbus Mandatory Service
Bulletin A320-25A1555 or Airbus Service
Bulletin A320-25-1557: Do the next
inspection within 24,000 flight cycles after
the repair or replacement and thereafter
repeat the inspection at the interval specified
in paragraph (i)(1)() or (i)(1)(ii) of this AD,
as applicable.

(j) Retained Corrective Actions for
Paragraph (i) of This AD

This paragraph restates the requirements of
paragraph (j) of AD 2010-24-07, Amendment
39-16526 (75 FR 75878, December 7, 2010).
If any crack is found during any inspection
required by paragraph (i) of this AD: Before
further flight, replace the pyramid fitting on
the 80VU rack with a new, reinforced fitting,
in accordance with the Accomplishment
Instructions of Airbus Service Bulletin A320—
53-1215, dated November 5, 2008. Doing this
replacement terminates the inspection
requirements of paragraph (i) of this AD.

(k) Retained Optional Terminating Action

This paragraph restates the requirements of
paragraph (k) of AD 2010-24-07,
Amendment 39-16526 (75 FR 75878,
December 7, 2010). Doing the actions
specified in paragraphs (k)(1) and (k)(2) of
this AD terminates the repetitive inspections
required by this AD.

(1) Replacing the pyramid fitting on the
80VU rack with a new, reinforced fitting, in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A320—
53—-1215, dated November 5, 2008.

(2) Modifying the 80VU lower lateral
fittings, in accordance with Airbus Service
Bulletin A320-25-1557, Revision 02, dated
November 5, 2008.

(1) New Requirement of This AD: Repetitive
Inspection of Lower Lateral Support Fittings

Except for airplanes on which Airbus
Modification 34804 has been embodied in
production, or on which the 80VU rack lower
lateral support has been modified, as
specified in the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A320-25-1557, dated June 14, 2007;
Revision 01, dated February 7, 2008; or
Revision 02, dated November 5, 2008: At the
latest of the applicable times specified in
paragraphs (1)(1) through (1)(4) of this AD, do
a special detailed (borescope) inspection of
the 80VU rack lower lateral fittings for
damage (e.g., broken fitting, missing bolts,
migrated bushings, material burr, or rack in
contact with the fitting) of the 80VU rack
lower lateral fittings, in accordance with the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A320-25A1555,
Revision 03, dated February 28, 2012. Repeat
the inspection thereafter at intervals not to
exceed 500 flight cycles until the terminating
action specified in paragraph (k) of this AD
is done. Doing the initial inspection specified
in this paragraph terminates the requirements
of paragraph (g) of this AD.

(1) Before the accumulation of 20,000 total
flight cycles from the airplane first flight, or
within 750 flight cycles after the effective
date of this AD, whichever occurs later,
without exceeding 24,000 total flight cycles.

(2) Within 20,000 flight cycles after the
most recent repair or replacement of the
80VU rack lower lateral fittings was done, as
specified in the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A320-25A1555, dated June 24, 2007;
Revision 01, dated February 18, 2008; or
Revision 02, dated November 5, 2008.

(3) Within 500 flight cycles after the
effective date of this AD, without exceeding
4,500 flight cycles after the most recent
inspection of the 80VU rack lower lateral
fittings was done, as specified in the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A320-25A1555,
dated June 14, 2007; Revision 01, dated
February 18, 2008; or Revision 02, dated
November 5, 2008.

(4) Within 500 flight cycles after the
effective date of this AD.

(m) New Requirement of This AD: Corrective
Action for Damage of Lower Lateral Support
Fittings

If any damage is found during any
inspection required by paragraph (1) of this
AD: At the applicable time given in
paragraph E. (2), “Accomplishment
Timescale,” in Airbus Mandatory Service
Bulletin A320-25A1555, Revision 03, dated
February 28, 2012, accomplish the applicable
corrective actions, in accordance with the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A320-25A1555,
Revision 03, dated February 28, 2012; except
where this service information specifies to
contact Airbus for further instructions, before
further flight contact either the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; or the European
Aviation Safety Agency (EASA) (or its
delegated agent) for instructions; and do
those instructions.

(n) New Requirement of This AD: Repetitive
Inspection on Lower Central Support

Except for airplanes on which Airbus
Modification 34804 has been embodied in
production, or on which the 80VU rack lower
central support has been modified, as
specified in the Accomplishment
Instructions of Airbus Service Bulletin A320—
53-1215, dated November 5, 2008: At the
latest of the applicable times specified in
paragraphs (n)(1) through (n)(6) of this AD,
do a special detailed (borescope) inspection
of the 80VU rack lower central support for
cracking, in accordance with the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A320-25A1555,
Revision 03, dated February 28, 2012. Repeat
the inspection thereafter at intervals not to
exceed 500 flight cycles until the terminating
action specified in paragraph (k) of this AD
is done. Doing the initial inspection specified
in this paragraph terminates the requirements
of paragraph (i) of this AD.

(1) Before the accumulation of 20,000 total
flight cycles from the airplane first flight, or
within 750 flight cycles after the effective
date of this AD, whichever occurs later,
without exceeding 24,000 total flight cycles.

(2) Within 20,000 flight cycles after the
most recent repair or replacement of the
80VU rack lower central support was done,
as specified in the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A320-25A1555, dated June 14, 2007;
Revision 01, dated February 18, 2008; or
Revision 02, dated November 5, 2008.

(3) Within 20,000 flight cycles after
modification of the 80VU rack lower central
support was done, as specified in the
Accomplishment Instructions of Airbus
Service Bulletin A320-25-1557, dated June
14, 2007; or Revision 01, dated February 07,
2008.

(4) For airplanes on which, as of the
effective date of this AD, the 80VU rack
lower central support has accumulated fewer
than 30,000 total flight cycles: Within 500
flight cycles after the effective date of this
AD, without exceeding 4,500 flight cycles
after the most recent inspection of the 80VU
rack lower central support was done, as
specified in the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A320-25A1555, dated June 24, 2007;
Revision 01, dated February 18, 2008; or
Revision 02, dated November 5, 2008.

(5) For airplanes on which, as of the
effective date of this AD, the 80VU rack
lower central support has accumulated
30,000 total flight cycles or more: Within 500
flight cycles after the most recent inspection
of the 80VU rack lower central support was
done, in accordance with the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A320-25A1555,
dated June 14, 2007; Revision 01, dated
February 18, 2008; or Revision 02, dated
November 5, 2008.

(6) Within 500 flight cycles after the
effective date of this AD.

(o) New Requirement of this AD: Corrective
Action for Damage to Lower Central Support

If any cracking is found during any
inspection required by paragraph (n) of this
AD: Before further flight do the actions in
paragraph (0)(1) or (0)(2) of this AD.
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(1) If kits 25A1555A01 thru AO5 are
available, contact the Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA for instructions, and do the
repair.

(2) Do the actions specified in paragraph
(k)(1) and (k)(2) of this AD.

(p) New Requirement of this AD: Repetitive
Inspection of Upper Fittings and Shelves

Concurrently with each special detailed
inspection required by paragraphs (m) and
(o) of this AD: Do a general visual inspection
for damage (cracking or deformation) of the
upper fittings and shelves of the 80VU rack,
in accordance with the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A320-25A1555, Revision 03, dated
February 28, 2012. If any damage is found:
Before further flight, repair the damage using
a method approved by either the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; or EASA (or its
delegated agent).

(q) New Requirement of This AD: Corrective
Action for Previous Findings

For airplanes that have been inspected
before the effective date of this AD as
specified in Airbus Service Bulletin A320—
25A1555, dated June 14, 2007; Airbus
Mandatory Service Bulletin A320-25A1555,
Revision 01, dated February 18, 2008; or
Airbus Mandatory Service Bulletin A320—
25A1555, Revision 02, dated November 5,
2008; and on which damage of the fittings
was found, except for airplanes specified in
paragraph (q)(1) or (q)(2) of this AD: At the
applicable time given in paragraph E.(2).,
“Accomplishment Timescale,” of Airbus
Mandatory Service Bulletin A320-25A1555,
Revision 03, dated February 28, 2012,
accomplish the applicable corrective actions,
in accordance with the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A320-25A1555, Revision 03, dated
February 28, 2012, except where this service
information specifies to contact Airbus for
further instructions, before further flight,
contact either the Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA; or EASA (or its delegated
agent) for instructions; and follow those
instructions. Accomplishing the actions
required by this paragraph terminates the
requirements of paragraph (h) of this AD.

(1) Airplanes on which Airbus
Modification 34804 has been embodied in
production.

(2) Airplanes on which the terminating
action specified in paragraph (k) of this AD
has been done.

(r) Credit for Previous Actions

This paragraph restates the credit given in
paragraph (1) of AD 2010-24-07, Amendment
39-16526 (75 FR 75878, December 7, 2010).

(1) This paragraph provides credit for
actions required by paragraphs (g), (h), and
(i) of this AD, if those actions were performed
before January 11, 2011 (the effective date of
AD 2010-24—07, Amendment 39-16526 (75
FR 75878, December 7, 2010)), using the
service bulletins specified in paragraph
(r)(1)@{)or (r)(1)(ii) of this AD.

(i) Airbus Mandatory Service Bulletin
A320-25A1555, Revision 01, dated February
18, 2008.

(i1) Airbus Service Bulletin A320—
25A1555, dated June 14, 2007.

(2) This paragraph provides credit for
actions required by paragraphs (g) and (k)(2)
of this AD, if those actions were performed
before January 11, 2011 (the effective date of
AD 2010-24-07, Amendment 39-16526 (75
FR 75878, December 7, 2010)), using the
service bulletins specified in paragraph
(r)(2)@d) or (r)(1)(ii) of this AD.

(i) Airbus Service Bulletin A320-25-1557,
dated June 14, 2007.

(i1) Airbus Service Bulletin A320-25-1557,
Revision 01, dated February 7, 2008.

(s) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, ANM-116,
International Branch, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone (425) 227 1405; fax (425) 227—
1149. Information may be emailed to: 9-
ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD. AMOCs approved previously in
accordance with AD 2010-24-07,
Amendment 39-16526 (75 FR 75878,
December 7, 2010), are approved as AMOCs
for the corresponding provisions of this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(t) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information EASA
Airworthiness Directive 2012—-0134, dated
July 18, 2012, and the service information
listed in paragraphs (t)(1)(i) through (t)(1)(iv)
of this AD; for related information.

(i) Airbus Service Bulletin A320-53—-1215,
dated November 05, 2008.

(ii) Airbus Mandatory Service Bulletin
A320-25A1555, Revision 02, dated
November 5, 2008.

(iii) Airbus Mandatory Service Bulletin
A320-25A1555, Revision 03, dated February
28, 2012.

(iv) Airbus Service Bulletin A320-25—
1557, Revision 02, dated November 5, 2008.

(2) For service information identified in
this AD, contact Airbus, Airworthiness
Office—EIAS, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-
eas@airbus.com; Internet http://
www.airbus.com. You may review copies of
the referenced service information at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on May 6,
2013.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2013-11381 Filed 5-13—13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2013-0419; Directorate
Identifier 2012-NM-129-AD]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Bombardier, Inc. Model DHC-8—-400
series airplanes. This proposed AD was
prompted by reports of excessive wear
on the lower latch surface of the main
landing gear (MLG) up-lock hook. This
proposed AD would require revising the
maintenance program. We are proposing
this AD to detect and correct up-lock
hooks worn beyond the wear limit,
which could prevent the successful
extension of the MLG using the primary
landing gear extension system, which in
combination with an alternate extension
system failure could result in the
inability to extend the MLG.

DATES: We must receive comments on
this proposed AD by June 28, 2013.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.
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e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Bombardier,
Inc., Q-Series Technical Help Desk, 123
Garratt Boulevard, Toronto, Ontario
M3K 1Y5, Canada; telephone 416-375—
4000; fax 416—375—4539; email
thd.qseries@aero.bombardier.com;
Internet http://www.bombardier.com.
You may review copies of the
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Cesar Gomez, Aerospace Engineer,
Airframe and Mechanical Systems
Branch, ANE-171, FAA, New York
Aircraft Certification Office, 1600
Stewart Avenue, Suite 410, Westbury,
New York 11590; telephone (516) 228—
7318; fax (516) 794-5531.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2013-0419; Directorate Identifier
2012-NM-129-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each

substantive verbal contact we receive
about this proposed AD.

Discussion

Transport Canada GCivil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian
Airworthiness Directive CF-2012-21,
dated June 25, 2012 (referred to after
this as “the MCAI”), to correct an unsafe
condition for the specified products.
The MCAI states:

The main landing gear up-lock assembly
part number (P/N) 46500—7 was introduced
as the terminating action to [Canadian] AD
CF-2002—13R2. The main landing gear up-
lock assembly P/N 46500-9 was later
introduced as a product improvement and
has the same up-lock hook as P/N 46500-7.

Due to a delay in the release of the new
Maintenance Review Board (MRB) task
associated with P/Ns 46500—7 and 465009,
it is anticipated that in-service aeroplanes
may be operating with up-lock hooks worn
beyond the wear limit. An up-lock hook
worn beyond the wear limit could prevent
the successful extension of the main landing
gear using the primary landing gear extension
system. In combination with an alternate
extension system failure, this could result in
the inability to extend the main landing gear.

This [Canadian] AD mandates the
incorporation of the MRB task number
323100-202.

MRB task number 323100-202 adds a
functional check of the main landing
gear up-lock assembly latch to the
maintenance program. You may obtain
further information by examining the
MCATI in the AD docket.

Relevant Service Information

Bombardier, Inc. has issued the
following service information. The
actions described in this service
information are intended to correct the
unsafe condition identified in the
MCAL

e Bombardier Repair Drawing 8/4—
32-0190, Issue 2, dated January 14,
2013.

¢ Bombardier Q400 All Operator
Message No. 515, DHC8—400-AOM—
515, Revision 2009-06-24, dated April
4, 2012.

e Bombardier Temporary Revision
MRB-66, dated December 7, 2011, to
Section 1-32, “Systems/Powerplant
Maintenance Program,” of Part 1 of the
Bombardier Dash 8 Series 400
Maintenance Requirements Manual,
PSM 1-84-7.

FAA'’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of

Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 83 products of U.S. registry.
We also estimate that it would take
about 1 work-hour per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Based on
these figures, we estimate the cost of the
proposed AD on U.S. operators to be
$7,055, or $85 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action”” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and
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4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

Bombardier, Inc.: Docket No. FAA-2013—
0419; Directorate Identifier 2012—NM-—
129-AD.

(a) Comments Due Date

We must receive comments by June 28,
2013.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Bombardier, Inc. Model
DHC-8-400, —401, and —402 airplanes;
certificated in any category; serial numbers
4001 and subsequent; equipped with a main
landing gear (MLG) up-lock having part
number 46500—7 or 46500-9.

(d) Subject

Air Transport Association (ATA) of
America Code 32, Landing gear.

(e) Reason

This AD was prompted by reports of
excessive wear on the lower latch surface of
the MLG up-lock hook. We are issuing this
AD to detect and correct up-lock hooks worn
beyond the wear limit, which could prevent
the successful extension of the MLG using
the primary landing gear extension system,
which in combination with an alternate
extension system failure could result in the
inability to extend the MLG.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Maintenance Program Revision

Within 30 days after the effective date of
this AD, revise the maintenance program to
incorporate the information specified in Task
Number 323100-202 as specified in
Bombardier Temporary Revision MRB-66,
dated December 7, 2011, to Section 1-32,
“Systems/Powerplant Maintenance
Program,” of Part 1 of the Bombardier Dash
8 Series 400 Maintenance Requirements
Manual, PSM 1-84-7. Do the initial
functional check at the applicable time
specified in paragraph (g)(1), (g)(2), or (g)(3)
of this AD.

Note 1 to Paragraph (g) of this AD: The
maintenance program revision required by
paragraph (g) of this AD may be done by
inserting a copy of Bombardier Temporary
Revision MRB-66, dated December 7, 2011,
to Section 1-32, “Systems/Powerplant
Maintenance Program,” into Part 1 of the
Bombardier Dash 8 Series 400 Maintenance
Requirements Manual, PSM 1-84-7. When
this temporary revision (TR) has been
included in general revisions of the PSM, the
general revisions may be inserted in the PSM,
provided the relevant information in the
general revision is identical to that in TR
MRB-66.

(1) For up-lock hook assemblies that have
15,000 total flight cycles or more as of the
effective date of this AD: Do the initial
functional check within 600 flight cycles
after the effective date of this AD.

(2) For up-lock hook assemblies that have
12,000 total flight cycles or more, but less
than 15,000 total flight cycles, as of the
effective date of this AD: Do the initial
functional check within 1,200 flight cycles
after the effective date of this AD, but before
the accumulation of 15,600 total flight cycles
on the assembly.

(3) For up-lock hook assemblies with less
than 12,000 total flight cycles as of the
effective date of this AD: Do the initial
functional check within 6,000 flight cycles
after the effective date of this AD, but before
the accumulation of 13,200 total flight cycles
on the assembly.

(h) Method of Compliance

For any up-lock assembly outside the wear
limit specified in the Inspection Notes of
Bombardier Repair Drawing, 8/4-32-0190,
Issue 2, dated January 14, 2013; and on
which the up-lock roller on the MLG shock
strut is free to rotate and free of any damage
or flat spots on the riding surface: In lieu of
doing the initial functional check, as required
by paragraph (g) of this AD, accomplishing
the actions specified in paragraphs (h)(1)
through (h)(4) of this AD in accordance with
Bombardier Repair Drawing, 8/4-32-0190,
Issue 2, dated January 14, 2013, may be done.
However, as of 36 months after the effective
date of this AD, the initial functional check
must be done in accordance with the
requirements of paragraph (g) of this AD.

(1) Do a detailed inspection for
deformation, corrosion, or broken springs of
the up-lock assembly of the MLG. If
deformation, corrosion, or broken springs are
found, before further flight, replace the
spring.

(2) Measure the groove depth of the lower
latch working surface.

(i) If the groove depth is greater than or
equal to 0.022 inch, before further flight,
replace the up-lock assembly part number (P/
N) 46500—7 or 46500—9 with a new assembly,
or an assembly with a new or reworked hook
installed.

(ii) If the groove depth is greater than 0.017
inch and less than or equal to 0.0215 inch:
Within 600 flight cycles after accomplishing
the measurement, do the up-lock inspection
as specified in paragraph (h)(1) and (h)(2) of
this AD, and repeat the inspections thereafter
at intervals not to exceed 600 flight cycles.
Replacing the up-lock hook with a new or
reworked hook, or installing a new up-lock
assembly, terminates the repetitive
inspections.

(iii) If the groove depth is between 0.0215
and 0.0220 inch: Within 300 flight cycles
after the measurement, replace the up-lock
hook with a new or reworked hook, or with
a new up-lock assembly.

(3) Unless already accomplished, within
6,000 flight hours or 36 months after doing
the initial inspection specified in paragraph
(h)(1) of this AD: Replace the up-lock
assembly with a new assembly, or a new or
reworked hook installed, in accordance with
the Inspection Notes of Bombardier Repair
Drawing 8/4-32-0190, Issue 1, dated April 2,
2012.

(4) Inspect the up-lock roller on both main
gear shock struts for freedom of movement.

(i) If the up-lock roller cannot be freely
rotated by finger force, or any flat spots
exceeding 0.060 inch (across the flats) are
found, before further flight, replace the up-
lock roller.

(ii) Repeat the inspections thereafter at
intervals not to exceed 50 flight hours until
the up-lock has been replaced with a new
assembly, or a new or reworked up-lock hook
has been installed. Replacing the up-lock
with a new assembly, or installing a new or
reworked up-lock hook, terminates the
repetitive inspection requirements.

(i) No Alternative Actions or Intervals

After accomplishing the revision required
by paragraph (g) of this AD, no alternative
actions (e.g., inspections) or intervals may be
used, except as provided by paragraph (h) of
this AD unless the actions or intervals are
approved as an alternative method of
compliance (AMOC) in accordance with the
procedures specified in paragraph (k) of this
AD.

(j) Reporting

Submit a report of the initial functional
check findings at the applicable time
specified in paragraph (j)(1) or (j)(2) of this
AD using Form No ISETS-03—-A0OM Q400 in
Bombardier Q400 All Operator Message
DHC8-400—-A0OM-515, Revision 2009-06-24,
dated April 4, 2012. Send the report to
Bombardier, Inc., Technical Help Desk,
phone: 416—-375-4000; fax: 416—375-4539;
email: thd.gseries@aero.bombardier.com.

(1) If the functional check was done on or
after the effective date of this AD: Submit the
report within 30 days after the functional
check.

(2) If the functional check was done before
the effective date of this AD: Submit the
report within 30 days after the effective date
of this AD.
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(k) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office, ANE-170, FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the ACO, send it to ATTN: Program
Manager, Continuing Operational Safety,
FAA, New York ACO, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300; fax 516—794—-5531. Before
using any approved AMOGC, notify your
appropriate principal inspector, or lacking a
principal inspector, the manager of the local
flight standards district office/certificate
holding district office. The AMOC approval
letter must specifically reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: A federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave. SW., Washington, DC 20591, Attn:
Information Collection Clearance Officer,
AES-200.

(1) Related Information

(1) Refer to MCAI Canadian Airworthiness
Directive CF-2012-21, dated June 25, 2012;
and the service information specified in
paragraphs (1)(1)(i), (1)(1)(ii), and (1)(1)(iii) of
this AD for related information.

(i) Bombardier Repair Drawing 8/4—32—
0190, Issue 2, dated January 14, 2013.

(ii) Bombardier Q400 All Operator Message
No. 515, DHC8-400-A0OM-515, Revision
2009-06—24, dated April 4, 2012.

(iii) Bombardier Temporary Revision
MRB-66, dated December 7, 2011, to Section
1-32, “Systems/Powerplant Maintenance
Program,” of Part 1 of the Bombardier Dash
8 Series 400 Maintenance Requirements
Manual, PSM 1-84-7.

(2) For service information identified in
this AD, contact Bombardier, Inc., Q-Series
Technical Help Desk, 123 Garratt Boulevard,

Toronto, Ontario M3K 1Y5, Canada;
telephone 416—-375-4000; fax 416—375—-4539;
email thd.qseries@aero.bombardier.com;
Internet http://www.bombardier.com. You
may review copies of the referenced service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on May 6,
2013.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2013-11382 Filed 5-13-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2013-0418; Directorate
Identifier 2012-NM-200-AD]

RIN 2120-AA64
Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Airbus Model A300 series airplanes;
Model A300 B4-600, B4—-600R, and F4—
600R series airplanes, and Model A300
C4-605R Variant F airplanes
(collectively called Model A300-600
series airplanes). This proposed AD was
prompted by a report that cracking was
found in area 2 of the frame base fittings
between frame 41 and frame 46. This
proposed AD would require a check of
maintenance records to determine if
certain repairs were done in area 1 of
the frame brace fittings, and, for affected
airplanes, a detailed inspection for
cracking in area 2 of the frame base
fittings between frame 41 and frame 46,
and repair if necessary. We are
proposing this AD to detect and correct
cracking in area 2 of the frame base
fittings between frame 41 and frame 46,
which could adversely affect the
structural integrity of the airplane.
DATES: We must receive comments on
this proposed AD by June 28, 2013.
ADDRESSES: You may send comments by
any of the following methods:

¢ Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax: (202) 493—2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—

30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Airbus SAS,
Airworthiness Office—EAW, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 44 51; email
account.airworth-eas@airbus.com;
Internet http://www.airbus.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; phone: 425-227-2125; fax:
425-227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA-2013-0418; Directorate Identifier
2012-NM-200—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
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will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2012-0229,
dated October 31, 2012 (referred to after
this as the Mandatory Continuing
Airworthiness Information, or ‘““the
MCATI”), to correct an unsafe condition
for the specified products. The MCAI
states:

During accomplishment of Airbus SB
[service bulletin] A300-53—-6111, which
addresses detailed visual inspections of the
lower frame fittings between Frame (FR) 41
and FR 46, on one A300-600 aeroplane a
crack was detected in the area 2 of the foot
of frame FR 46 at junction radius level.

This frame, that was previously repaired
due to a crack finding in the area 1, was not
due to be inspected before reaching the post-
repair inspection threshold, i.e., 45,400 FC
[flight cycles], from repair embodiment.

It has been determined that the current
repairs proposed in Airbus SB A300-53—
6111 and Airbus [SB] A300-53—0337 are of
limited effect to prevent cracking in the area
2 of the lower frame fittings.

Consequently, as a temporary action and
until an improvement of the existing repairs
is made available, this [EASA] AD requires
a one-time detailed visual inspection [for
cracking] of [the] frame base fittings that were
repaired in accordance with Airbus SB
A300-53-0337, original issue or Rev. 1, or
Airbus SB A300-53-6111 original issue up to
Rev.4 * * *,

The unsafe condition is cracking in
the frame base fittings, which could
adversely affect the structural integrity
of the airplane. The required actions
include repairing any cracking found.
You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

Airbus has issued Alert Operators
Transmission (AOT) A53W001-12,
dated July 4, 2012, including
Appendices 1, 2, and 3. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCAI

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent

information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This Proposed AD
and the MCAI

Although EASA AD 2012-0229, dated
October 31, 2012, specifies to contact
the manufacturer for instructions to
repair certain conditions, this proposed
AD would require repairing those
conditions using a method approved by
either the Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA; or EASA (or its
delegated agent).

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 124 products of U.S.
registry. We also estimate that it would
take about 4 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Based on
these figures, we estimate the cost of the
proposed AD on U.S. operators to be
$42,160, or $340 per product.

In addition, we estimate that any
necessary follow-on actions would take
up to 350 work-hours and require parts
costing up to $56,469 for a cost of
$86,219 per product. We have no way
of determining the number of products
that may need these actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This

proposed AD would not have a
substantial direct effect on the States, on

the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

Airbus: Docket No. FAA-2013-0418;
Directorate Identifier 2012-NM-200-AD.

(a) Comments Due Date

We must receive comments by June 28,
2013.

(b) Affected ADs

None.

(c) Applicability

This AD applies to the airplanes identified
in paragraphs (c)(1) and (c)(2) of this AD,
certificated in any category.

(1) Airbus Model A300 B2-1A, B2-1C,
B2K-3C, B2-203, B4-2C, B4-103, and B4—
203 airplanes, on which any repair has been
done as specified in Airbus Service Bulletin
A300-53-0337, dated February 4, 1999; or
Airbus Service Bulletin A300-53-0337,
Revision 01, dated March 17, 2003.

(2) Airbus Model A300 B4-601, B4-603,
B4-620, and B4-622 airplanes, Model A300
B4-605R and B4—-622R airplanes, Model
A300 F4-605R and F4-622R airplanes, and
A300 C4-605R Variant F airplanes, on which
any repair has been done as specified in any
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of the service information identified in
paragraphs (c)(2)(i), (c)(2)(ii), (c)(2)(iii),
(c)(2)(iv), and (c)(2)(v) of this AD.

(i) Airbus Service Bulletin A300-53-6111,
dated February 4, 1999.

(ii) Airbus Service Bulletin A300-53—-6111,
Revision 01, dated March 17, 2003.

(iii) Airbus Service Bulletin A300-53—
6111, Revision 02, dated September 13, 2004.

(iv) Airbus Service Bulletin A300-53—
6111, Revision 03, dated September 30, 2009.

(v) Airbus Mandatory Service Bulletin
A300-53-6111, Revision 04, dated August
25, 2011.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD was prompted by a report that
cracking was found in area 2 of the frame
base fittings between frame 41 and frame 46.
We are issuing this AD to detect and correct
cracking in area 2 of the frame base fittings
between frame 41 and frame 46, which could
adversely affect the structural integrity of the
airplane.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Maintenance Records Check and Frame
Base Fitting Inspection

Within 1,000 flight hours after the effective
date of this AD: Check the airplane
maintenance records to determine if repairs
were done in area 1 of the frame base fittings
as defined in Appendix 1 of Airbus Alert
Operators Transmission A53W001-12, dated
July 4, 2012.

(h) Frame Base Fitting Inspection

If, during any records check required by
paragraph (g) of this AD, it is determined that
area 1 of the frame base fittings was repaired:
Within 1,000 flight hours after the effective
date of this AD do a detailed inspection of
the frame base fittings between frame 41 and
frame 46 in the area 2 defined in Appendix
1 of Airbus Alert Operators Transmission
A53W001-12, dated July 4, 2012.

(i) Corrective Action

If any cracking is found during any
detailed inspection required by paragraph (h)
of this AD: Before further flight, repair the
cracking using a method approved by the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA; or the
European Aviation Safety Agency (EASA) (or
its delegated agent).

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local

Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Dan Rodina, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
phone: 425-227-2125; fax: 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOGC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOC approval letter
must specifically reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(k) Related Information

(1) Refer to MCAI EASA Airworthiness
Directive 2012-0229, dated October 31, 2012;
and Airbus Alert Operators Transmission
A53W001-12, dated July 4, 2012, including
Appendices 1 and 2, and excluding
Appendix 3; for related information.

(2) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAW, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-
eas@airbus.com; Internet http://
www.airbus.com. You may review copies of
the referenced service information at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425 227-1221.

Issued in Renton, Washington, on May 6,
2013.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2013-11380 Filed 5-13—-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2010-0562; Directorate
Identifier 2009-NE-29-AD]

RIN 2120-AA64
Airworthiness Directives; Rolls-Royce
plc Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede an
existing airworthiness directive (AD)

that applies to all Rolls-Royce plc (RR)
model RB211 Trent 553—-61, 553A2-61,
556-61, 556 A2—61, 556B—61, 556B2-61,
560-61, and 560A2-61; and RB211
Trent 768-60, 772—60, and 772B-60;
and RB211-Trent 875-17, 877-17, 884—
17, 884B-17, 892-17, 892B-17, and
895—17; and RB211-524G2-T-19,
-524G3-T-19, -524H-T-36, and
—524H2-T-19 turbofan engines that
have a high-pressure (HP) compressor
stage 1 to 4 rotor disc installed, with a
certain part number (P/N) installed. The
existing AD requires repetitive
inspections of the axial dovetail slots,
and follow-on corrective action
depending on findings. This proposed
AD expands the population of affected
parts. This proposed AD also changes,
for the purposes of this AD, the
definition of “‘engine shop visit.” We are
proposing this AD to detect cracks in
the HP compressor stage 1 and 2 disc
posts, which could result in failure of
the disc post and HP compressor blades,
damage to the engine, and damage to the
airplane.

DATES: We must receive comments on
this proposed AD by July 15, 2013.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this AD, contact Rolls-Royce plc,
Corporate Communications, P.O. Box
31, Derby, England, DE248BJ; phone:
011-44-1332-242424; fax: 011-44—
1332-249936; or email: http://
www.rolls-royce.com/contact/
civil team.jsp; or download the
publication from https://
www.aeromanager.com. You may view
this service information at the FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803. For information on the
availability of this material at the FAA,
call 781-238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9


http://www.rolls-royce.com/contact/civil_team.jsp
http://www.rolls-royce.com/contact/civil_team.jsp
http://www.rolls-royce.com/contact/civil_team.jsp
mailto:9-ANM-116-AMOC-REQUESTS@faa.gov
mailto:9-ANM-116-AMOC-REQUESTS@faa.gov
mailto:account.airworth-eas@airbus.com
mailto:account.airworth-eas@airbus.com
https://www.aeromanager.com
https://www.aeromanager.com
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.airbus.com
http://www.airbus.com

28162

Federal Register/Vol. 78, No. 93/Tuesday, May 14, 2013/Proposed Rules

a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Frederick Zink, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7779; fax: 781-238—
7199; email: frederick.zink@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-0562; Directorate Identifier
2009-NE-29-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On February 23, 2012, we issued AD
2012—-04-13, Amendment 39-16969 (77
FR 13483, March 7, 2012), for all RR
model RB211 Trent 553-61, 553A2-61,
556-61, 556A2-61, 556B-61, 556B2-61,
560-61, and 560A2-61; and RB211
Trent 768-60, 772—60, and 772B-60;
and RB211-Trent 875-17, 877—-17, 884—
17, 884B-17, 892-17, 892B-17, and
895-17; and RB211-524G2-T-19,
-524G3-T-19, -524H-T-36, and
—524H2-T-19 turbofan engines that
have a HP compressor stage 1 to 4 rotor
disc installed, with a P/N listed in Table
1 of that AD. That AD requires repetitive
inspections of the axial dovetail slots,
and follow-on corrective action
depending on findings. That AD
changed the definition of a shop visit to
be less restrictive. We issued that AD to
detect cracks in the HP compressor stage
1 and 2 disc posts, which could result
in failure of the disc post and HP
compressor blades, damage to the
engine, and damage to the airplane.

Actions Since Existing AD Was Issued

Since we issued AD 2012—-04-13,
Amendment 39-16969 (77 FR 13483,
March 7, 2012), RR engineering
identified additional affected HP
compressor rotor discs that require the
same action. As a result of the
additional population of discs, this
proposed rule would increase the total
cost to the U.S. fleet.

Also, since we issued AD 2012-04—
13, Amendment 39-16969 (77 FR
13483, March 7, 2012), we changed the
definition of “engine shop visit” to be
less restrictive. In the existing AD, we
define “engine shop visit” to be
whenever all compressor blades are
removed from the HP compressor drum.
In this proposed AD, we define “engine
shop visit” to be whenever the HP
compressor rotor is accessible for
removal of the compressor blades.
Under the revised definition in this
proposed AD, engine shop visit will
occur more frequently, likely resulting
in earlier inspection of the Stage 1 to 4
rotor disc than would occur under the
original definition. This is more in line
with the instructions in revised RR Alert
Non-Modification Service Bulletin
(NMSB) RB.211-72—-AF964, Revision 3,
dated January 11, 2013.

Relevant Service Information

We reviewed RR Alert NMSB RB.211—
72—AF964, Revision 3, dated January 11,
2013. The Alert NMSB describes
procedures for cleaning and inspecting
the axial dovetail slots. We also
reviewed European Aviation Safety
Agency AD No. 2013-0042, dated
February 26, 2013, which requires
inspection of the new rotor discs.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of these same
type designs.

Proposed AD Requirements

This proposed AD would retain all of
the requirements of AD 2012-04-13,
Amendment 39-16969 (77 FR 13483,
March 7, 2012). This proposed AD
would expand the population of parts to
be inspected.

Costs of Compliance

We estimate that this proposed AD
would affect about 432 engines installed
on airplanes of U.S. registry. We also
estimate that it would take about 20
hours per product to comply with this
AD. The average labor rate is $85 per
hour. No parts would be required per
product. Based on these figures, we

estimate the cost of the AD on U.S.
operators to be $734,400.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2012—-04—-13, Amendment 39-16969 (77
FR 13483, March 7, 2012), and adding
the following new AD:

Rolls-Royce plc: Docket No. FAA-2010—
0562; Directorate Identifier 2009-NE—
29-AD.

(a) Comments Due Date

The FAA must receive comments on this
AD action by July 15, 2013.

(b) Affected ADs

This AD supersedes AD 2012-04-13,
Amendment 39-16969 (77 FR 13483, March
7,2012).

(c) Applicability

This AD applies to the following Rolls-
Royce plc (RR) model turbofan engines that
have a high-pressure (HP) compressor stage
1 to 4 rotor disc installed, with a part number
(P/N) listed in Table 1 of this AD:

(1) RB211 Trent 553—61, 553A2-61, 556—
61, 556A2-61, 556B—61, 556B2—61, 56061,
and 560A2—-61; and

(2) RB211 Trent 768—60, 772—60, and
772B—60; and

(3) RB211-Trent 875-17, 877-17, 884-17,
884B-17, 892—17, 892B-17, and 895-17; and

(4) RB211-524G2-T-19, -524G3-T-19,
—524H-T-36, and —524H2-T-19.

TABLE 1 TO PARAGRAPH (C)—AFFECTED HP COMPRESSOR STAGE 1 TO 4 ROTOR DISC P/Ns BY ENGINE MODEL

Engine model

HP Compressor stage 1 to 4 rotor disc P/N

(1) RB211 Trent 553-61, 553A2-61, 556-61, 556A2-61, 556B—61,

556B2-61, 560-61, and 560A2-61.

(2) RB211 Trent 768-60, 772-60, and 772B-60

(3) RB211 Trent 875-17, 877-17, 884-17, 884B-17, 89217, 892B—

17, and 895-17.

(4) RB211-524G2-T-19, —-524G3-T-19, -524H-T-36, and —-524H2—

T-19.

FK22745, FK24031,

FK24009, FK26167,

FK30524 or FW88340.

FK23313, FK25502, FK26185, FK32129,

FW20195, FW20196, FW20197, FW20638, FW23711, FW88695,

FW88696, FW88697, FWB88698, FW88699, FW88700, FW88701,

FW88702, or FW88703.

FK32580, FW11590, FW61622,
FW88724, or FW88725.

FK25502, FW20195, FW23711, FW88695, FW88696, or FW88697.

FW88723,

(d) Unsafe Condition

We are issuing this AD to detect cracks in
the HP compressor stage 1 and 2 disc posts,
which could result in failure of the disc post
and HP compressor blades, damage to the
engine, and damage to the airplane.

(e) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(f) Cleaning and Inspection

(1) Clean and perform a fluorescent-
penetrant inspection of the HP compressor
stage 1 to 4 rotor disc at the first shop visit
after accumulating 1,000 cycles since new on
the stage 1 to 4 rotor disc or at the next shop
visit after the effective date of this AD,
whichever occurs later.

(2) Use paragraphs 3.A. through 3.E.(11) of
the Accomplishment Instructions of RR Alert
Non-Modification Service Bulletin (NMSB)
No. RB.211-72—-AF964, Revision 3, dated
January 11, 2013, to do the cleaning and
inspection.

(3) Thereafter, at every engine shop visit,
perform the cleaning and inspection required
by paragraph (e) of this AD.

(4) If on the effective date of this AD, an
engine with an affected part has 1,000 CSN
or more, and is in the shop, perform the
cleaning and inspection required by
paragraph (e) of this AD before return to
service.

(5) If cracks or anomalies are found during
the inspection required by paragraph (e) of
this AD, accomplish the applicable corrective
actions before return to service.

(g) Definition

For the purpose of this AD, an “engine
shop visit” is whenever the HP compressor

rotor is accessible for removal of the
compressor blades.

(h) Credit for Previous Actions

If you performed cleanings and inspections
before the effective date of this AD using RR
NMSB No. RB.211-72—-AF964, Revision 1,
dated June 6, 2008, or Revision 2, dated June
8, 2011, then you met the requirements of
paragraph (e)(1) of this AD.

(i) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
FAA may approve AMOCs for this AD. Use
the procedures found in 14 CFR 39.19 to
make your request.

(j) Related Information

(1) For more information about this AD,
contact Frederick Zink, Aerospace Engineer,
Engine Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7779; fax: 781-238-7199;
email: frederick.zink@faa.gov.

(2) Refer to RR Alert NMSB No. RB.211-
72—AF964, Revision 3, dated January 11,
2013, and European Aviation Safety Agency
AD No. 2013-0042, dated February 26, 2013,
for related information.

(3) For service information identified in
this AD, contact Rolls-Royce plc, Corporate
Communications, P.O. Box 31, Derby,
England, DE248B]J; phone: 011-44—-1332—
242424; fax: 011-44-1332-249936; or email:
http://www.rolls-royce.com/contact/
civil team.jsp; or download the publication
from https://www.aeromanager.com. You
may view this service information at the
FAA, Engine & Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803. For information on the availability of
this material at the FAA, call 781-238-7125.

Issued in Burlington, Massachusetts, on
May 1, 2013.

Colleen M. D’Alessandro,

Assistant Manager, Engine & Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2013-11337 Filed 5-13—13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 173
[Docket No. FDA-2008-F-0462]

Zentox Corporation; Withdrawal of
Food Additive Petition

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice of withdrawal.

SUMMARY: The Food and Drug
Administration (FDA or we) is
announcing the withdrawal, without
prejudice to a future filing, of a food
additive petition (FAP 8A4775)
proposing that the food additive
regulations be amended to provide for
the safe use of monochloramine as an
antimicrobial agent in poultry process
chiller water.

FOR FURTHER INFORMATION CONTACT:
Judith Kidwell, Center for Food Safety
and Applied Nutrition (HFS-265), Food
and Drug Administration, 5100 Paint
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Branch Pkwy., College Park, MD 20740-
3835, 240—402-1071.

DATES: May 14, 2013.

SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
September 3, 2008 (73 FR 51490), we
announced that Zentox Corp., c/o
Burdock Group, 801 North Orange Ave.,
suite 710, Orlando, FL 32801, had filed
a food additive petition (FAP 8A4775).
The petition proposed to amend the
food additive regulations in part 173—
Secondary Direct Food Additives
Permitted in Food for Human
Consumption (21 CFR part 173) to
provide for the safe use of
monochloramine as an antimicrobial
agent in poultry process chiller water.
Zentox Corp. has now withdrawn the
petition without prejudice to a future
filing (21 CFR 171.7).

Dated: May 9, 2013.
Dennis M. Keefe,

Director, Office of Food Additive Safety,
Center for Food Safety and Applied Nutrition.

[FR Doc. 2013-11499 Filed 5-13-13; 8:45 am]
BILLING CODE 4160-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket Number USCG-2013-0294]
RIN 1625-AA08

Special Local Regulation; Aguada
Offshore Grand Prix, Bahia de
Aguadilla; Aguada, PR

AGENCY: Coast Guard, DHS.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a special local regulation on
the waters of Bahia de Aguadilla in
Aguada, Puerto Rico during the Aguada
Offshore Grand Prix, a high speed boat
race. The event is scheduled to take
place on Sunday, August 4, 2013.
Approximately 30 high-speed power
boats will be participating in the races.
It is anticipated that 20 spectator crafts
will be present during the races. The
special local regulation is necessary for
the safety of race participants,
participant vessels, spectators, and the
general public during the event.
DATES: Comments and related material
must be received by the Coast Guard on
or before June 13, 2013.

Requests for public meetings must be
received by the Coast Guard on or before
May 21, 2013.

ADDRESSES: You may submit comments
identified by docket number using any
one of the following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail or Delivery: Docket
Management Facility (M-30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590-0001. Deliveries
accepted between 9 a.m. and 5 p.m.,
Monday through Friday, except federal
holidays. The telephone number is 202—
366—-9329.

See the “Public Participation and
Request for Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for further instructions on
submitting comments. To avoid
duplication, please use only one of
these three methods.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. Efrain Lopez, Sector San Juan
Prevention Department, Coast Guard;
telephone (787) 289-2097, email
efrain.lopez1@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Barbara
Hairston, Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

1. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking, indicate the specific section
of this document to which each
comment applies, and provide a reason
for each suggestion or recommendation.
You may submit your comments and
material online at http://
www.regulations.gov, or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online, it will be considered
received by the Coast Guard when you
successfully transmit the comment. If
you fax, hand deliver, or mail your
comment, it will be considered as
having been received by the Coast

Guard when it is received at the Docket
Management Facility. We recommend
that you include your name and a
mailing address, an email address, or a
telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, type the
docket number USCG-2013—-0294 in the
“SEARCH” box and click “SEARCH.”
Click on “Submit a Comment” on the
line associated with this rulemaking.

If you submit your comments by mail
or hand delivery, submit them in an
unbound format, no larger than 8- by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

2. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type the
docket number USCG-2013-0294 in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this rulemaking. You
may also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

3. Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73, FR 3316).

4. Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one, using one of the methods
specified under ADDRESSES. Please
explain why you believe a public
meeting would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.
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B. Regulatory History and Information

The current regulations under 33 CFR
100 address safety for reoccurring
marine events. This marine event does
not appear in the current regulations;
however, as it is a regulation to provide
effective control over regattas and
marine parades on the navigable waters
of the United States so as to ensure
safety of life in a regatta or marine
parade, this marine event needs to be
temporarily added.

C. Basis and Purpose

The legal basis for the rule is the
Coast Guard’s authority to establish
special local regulations: 33 U.S.C.
1233. The purpose of the rule is to
ensure safety of life on navigable waters
of the United States during the Aguada
Offshore Grand Prix.

D. Discussion of Proposed Rule

On August 4, 2013, Puerto Rico
Offshore Series, Inc. is sponsoring the
Aguada Offshore Grand Prix, a series of
high-speed boat races. The races will be
held on the waters of Bahia de
Aguadilla in Aguada, Puerto Rico.
Approximately 30 high-speed power
boats will be participating in the races.
It is anticipated that approximately 20
spectator vessels will be present during
the races.

The special local regulation
encompasses certain waters of Bahia de
Aguadilla in Aguada, Puerto Rico. The
special local regulation will be enforced
from 11 a.m. until 3 p.m. on August 4,
2013. The special local regulation
consists of the following three areas: (1)
A race area, where all persons and
vessels, except those persons and
vessels participating in the high-speed
boat races, are prohibited from entering,
transiting through, anchoring in, or
remaining within; (2) a buffer zone
around the race areas, where all persons
and vessels, except those persons and
vessels enforcing the buffer zone, or
authorized race participants transiting
to or from the race area, are prohibited
from entering, transiting through,
anchoring in, or remaining within; and
(3) a spectator area, where all vessels are
prohibited from anchoring and from
traveling in excess of wake speed,
unless authorized by the Captain of the
Port San Juan or a designated
representative.

Persons and vessels may request
authorization by contacting the Captain
of the Port San Juan by telephone at
(787) 289-2041, or a designated
representative via VHF radio on channel
16, to: (1) Enter, transit through, anchor
in, or remain within the race area or the
buffer zone; (2) anchor in the spectator

area; or (3) travel in excess of wake
speed in the spectator zone. If
authorization is granted by the Captain
of the Port San Juan or a designated
representative, all persons and vessels
receiving such authorization must
comply with the instructions of the
Captain of the Port San Juan or a
designated representative. The Coast
Guard will provide notice of the
regulated areas by Local Notice to
Mariners, Broadcast Notice to Mariners,
and on-scene designated
representatives.

E. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

The economic impact of this rule is
not significant for the following reasons:
(1) The special local regulation will be
enforced for only four hours; (2)
although persons and vessels will not be
able to enter, transit through, anchor in,
or remain within the race area and
buffer zone, or anchor or travel in excess
of wake speed in the spectator area,
without authorization from the Captain
of the Port San Juan or a designated
representative, they may operate in the
surrounding area during the
enforcement period; (3) persons and
vessels may still enter, transit through,
anchor in, or remain within the race
areas and buffer zone, or anchor in the
spectator area, during the enforcement
period if authorized by the Captain of
the Port San Juan or a designated
representative; and (4) the Coast Guard
will provide advance notification of the
special local regulation to the local
maritime community by Local Notice to
Mariners and Broadcast Notice to
Mariners.

2. Impact on Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
the impact of this proposed rule on
small entities. The Coast Guard certifies

under 5 U.S.C. 605(b) that this proposed
rule will not have a significant
economic impact on a substantial
number of small entities.

This rule may affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to enter, transit
through, anchor in, or remain within
that portion of Bahia de Aguadilla
encompassed within the special local
regulation from 11 a.m. until 3 p.m. on
August 4, 2013. For the reasons
discussed in the Regulatory Planning
and Review section above, this rule will
not have a significant economic impact
on a substantial number of small
entities.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

4. Collection of Information

This proposed rule will not call for a
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and determined that this rule
does not have implications for
federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
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Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

8. Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

9. Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

10. Protection of Children From
Environmental Health Risks

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

11. Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

12. Energy Effects

This proposed rule is not a
“significant energy action” under

Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

14. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This proposed
rule involves the creation of a special
local regulation in conjunction with a
regatta or marine parade to ensure the
safety of race participants, participant
vessels, spectators, and the general
public during the event. This rule is
categorically excluded from further
review under paragraph 34(h) of Figure
2-1 of the Commandant Instruction. A
preliminary environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this proposed rule.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.

m 2. Add a temporary § 100.35T07-0294
to read as follows:

§100.35T07-0294 Special Local
Regulations; Aguada Offshore Grand Prix,
Bahia de Aguadilla; Aguada, Puerto Rico.

(a) Regulated Areas. The following
regulated areas are established as a
special local regulation. All coordinates
are North American Datum 1983.

(1) Race Area. All waters of Bahia de
Aguadilla encompassed within an
imaginary line connecting the following
points: starting at Point 1 in position
18°23.402 N, 67°13.026 W; thence
southeast to Point 2 in position
18°23.321 N, 67°12.969 W; thence
northeast to Point 3 in position
18°23.737 N, 67°12.048 W; thence
northeast to point 4 in position
18°24.161 N, 67°11.603 W; thence
northwest to point 5 in position
18°24.229 N, 67°11.679 W; thence
southwest back to origin. All persons
and vessels, except those persons and
vessels participating in the high-speed
boat race, are prohibited from entering,
transiting through, anchoring in, or
remaining within the race area.

(2) Buffer Zone. All waters of Bahia de
Aguadilla encompassed within an
imaginary line connecting the following
points: Starting at Point 1 in position
18°24.263 N, 67°11.677 W; thence
southeast to Point 2 in position
18°23.412 N, 67°13.057 W; thence
northeast to Point 3 in position
18°23.291 N, 67°12.977 W; thence
northeast to point 4 in position
18°23.715 N, 67°12.020 W; thence
northwest to point 5 in position
18°24.171 N, 67°11.552 W; thence
southwest back to origin. All persons
and vessels, except those persons and
vessels participating in the high-speed
boat race, are prohibited from entering,
transiting through, anchoring in, or
remaining within the race area. All
persons and vessels except those
persons and vessels enforcing the buffer
zone, or race participants transiting to or
from the race area, are prohibited from
entering, transiting through, anchoring
in, or remaining within the buffer zone.

(3) Spectator Area. All waters of Bahia
de Aguadilla 200 yards east of the
imaginary line connecting the following
points: starting at Point 1 in position
18°23.267 N, 67°13.463 W; thence
southeast to Point 2 in position
18°23.104 N, 67°13.262 W; thence
northeast to Point 3 in position
18°23.613 N, 67°11.932 W; thence north
to Point 4 in position 18°24.203 N,
67°11.401 W; thence northwest to Point
3 in position 18°24.365 N, 67°11.534 W.
All vessels are prohibited from
anchoring or traveling in excess of wake
speed in the spectator area. On-scene
designated representatives will direct
spectator vessels to the spectator area.

(b) Definition. The term “designated
representative’”’ means Coast Guard
Patrol Commanders, including Coast
Guard coxswains, petty officers, and
other officers operating Coast Guard
vessels, and Federal, state, and local
officers designated by or assisting the



Federal Register/Vol. 78, No. 93/Tuesday, May 14, 2013/Proposed Rules

28167

Captain of the Port San Juan in the
enforcement of the regulated areas.

(c) Regulations.

(1) Except for those persons and
vessels participating in the race, all
persons and vessels are prohibited from
entering, transiting through, anchoring
in, or remaining within the race area.
Except for those persons and vessels
enforcing the buffer zone, or authorized
race participants transiting to or from
the race area, all persons and vessels are
prohibited from entering, transiting
through, anchoring in, or remaining
within the buffer area. All persons are
prohibited from anchoring in or
traveling in excess of wake speed in the
spectator area.

(i) Persons and vessels may request
authorization to enter, transit through,
anchor in, remain within the regulated
areas, or to travel in excess of wake
speed in the spectator area, by
contacting the Captain of the Port San
Juan by telephone at (787) 289-2041, or
a designated representative via VHF
radio on channel 16.

(ii)If authorization is granted by the
Captain of the Port San Juan or a
designated representative, all persons
and vessels receiving such authorization
must comply with the instructions of
the Captain of the Port San Juan or a
designated representative.

(2) The Coast Guard will provide
notice of the regulated areas by Local
Notice to Mariners, Broadcast Notice to
Mariners, and on-scene designated
representatives.

(d) Enforcement Date. This section
will be enforced from 11 a.m. until 3
p.m. on August 4, 2013.

Dated: April 25, 2013.
D.W. Pearson,

Captain, U.S. Coast Guard, Captain of the
Port San Juan.

[FR Doc. 2013—-11235 Filed 5-13-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[Docket Number USCG-2013-0296]
RIN 1625-AA08

Special Local Regulation, Cruce a
Nado Internacional de la Bahia de

Ponce Puerto Rico, Bahia de Ponce;
Ponce, PR

AGENCY: Coast Guard, DHS.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Coast Guard proposes to
establish a special local regulation on

the waters of Bahia de Ponce in Ponce,
Puerto Rico during the Cruce a Nado
Internacional de la Bahia de Ponce
Puerto Rico, a swimming event. The
event is scheduled to take place on
Sunday, September 1, 2013.
Approximately 100 swimmers are
anticipated to participate in the event,
and no spectator vessels are anticipated
to be present. The special local
regulation is necessary to provide for
the safety of life on the navigable waters
of the United States during the event.
The special local regulation establishes
a swim area, where all persons and
vessels, except those participating in the
race or vessels patrolling the swim area,
will be prohibited from entering,
transiting through, anchoring in, or
remaining within the area unless
authorized by the Captain of the Port
San Juan or a designated representative.

DATES: Comments and related material
must be received by the Coast Guard on
or before June 13, 2013.

Requests for public meetings must be
received by the Coast Guard on or before
May 21, 2013.

ADDRESSES: You may submit comments
identified by docket number using any
one of the following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202-493-2251.

(3) Mail or Delivery: Docket
Management Facility (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590—0001. Deliveries
accepted between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The telephone number is 202—
366-9329.

See the “Public Participation and
Request for Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for further instructions on
submitting comments. To avoid
duplication, please use only one of
these three methods.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. Efrain Lopez, Sector San Juan
Prevention Department, Coast Guard;
telephone (787) 289-2097, email
efrain.lopez1@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Barbara
Hairston, Program Manager, Docket
Operations, telephone (202) 366—9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

1. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking, indicate the specific section
of this document to which each
comment applies, and provide a reason
for each suggestion or recommendation.
You may submit your comments and
material online at http://
www.regulations.gov, or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online, it will be considered
received by the Coast Guard when you
successfully transmit the comment. If
you fax, hand deliver, or mail your
comment, it will be considered as
having been received by the Coast
Guard when it is received at the Docket
Management Facility. We recommend
that you include your name and a
mailing address, an email address, or a
telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, type the
docket number USCG-2013-0296 in the
“SEARCH” box and click “SEARCH.”
Click on “Submit a Comment” on the
line associated with this rulemaking.

If you submit your comments by mail
or hand delivery, submit them in an
unbound format, no larger than 8%2 by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

2. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type the
docket number USCG-2013—-0296 in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this rulemaking. You
may also visit the Docket Management
Facility in Room W12-140 on the
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ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

3. Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

4. Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one on or before May 21, 2013, using
one of the methods specified under
ADDRESSES. Please explain why you
believe a public meeting would be
beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a later notice in the Federal Register.

B. Regulatory History and Information

The current regulations under 33 CFR
100 address safety for reoccurring
marine events. This marine event does
not appear in the current regulations;
however, as it is a regulation to provide
effective control over regattas and
marine parades on the navigable waters
of the United States so as to ensure
safety of life in a regatta or marine
parade, this marine event needs to be
temporarily added.

C. Basis and Purpose

The legal basis for the rule is the
Coast Guard’s authority to establish
special local regulations: 33 U.S.C.

1233. The purpose of the rule is to
ensure safety of life on navigable waters
of the United States during the Cruce a
Nado Internacional de la Bahia de Ponce
Puerto Rico.

D. Discussion of Proposed Rule

On September 1, 2013, Club Cruce a
Nado Inc. is sponsoring the Cruce a
Nado Internacional de la Bahia de Ponce
Puerto Rico, a swimming event. The
event will be held on the waters of
Bahia de Ponce in Ponce, Puerto Rico.
Approximately 100 swimmers are
anticipated to participate in the event,
and it is not anticipated that there will
be any spectator vessels present.

The proposed rule would establish a
special local regulation that will
encompass certain waters of Bahia de
Ponce in Ponce, Puerto Rico. The

special local regulation will be enforced
from 3 p.m. until 6 p.m. on September
1, 2013. The special local regulation
will establish a swim area, where only
those persons participating in the race,
and those vessels patrolling the swim
area may be. Non-participant people
and vessels will be prohibited from
entering, transiting through, anchoring
in, or remaining within the area unless
authorized by the Captain of the Port
San Juan or a designated representative.

Persons and vessels may request
authorization to enter, transit through,
anchor in, or remain within the swim
area by contacting the Captain of the
Port San Juan by telephone at (787) 289—
2041, or through a designated
representative via VHF radio on channel
16. If authorization to enter, transit
through, anchor in, or remain within the
swim area is granted by the Captain of
the Port San Juan or a designated
representative, all persons and vessels
receiving such authorization must
comply with the instructions of the
Captain of the Port San Juan or a
designated representative. The Coast
Guard will provide notice of the special
local regulation by Local Notice to
Mariners, Broadcast Notice to Mariners,
and on-scene designated
representatives.

E. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

The economic impact of this rule is
not significant for the following reasons:
(1) The special local regulation will be
enforced for only three hours; (2)
although non-participant persons and
vessels will not be able to enter, transit
through, anchor in, or remain within the
swim area, without authorization from
the Captain of the Port San Juan or a
designated representative, they may
operate in the surrounding area during
the enforcement period; (3) persons and
vessels may still enter, transit through,

anchor in, or remain within the swim
area during the enforcement period if
authorized by the Captain of the Port
San Juan or a designated representative;
and (4) the Coast Guard will provide
advance notification of the special local
regulation to the local maritime
community by Local Notice to Mariners
and Broadcast Notice to Mariners.

2. Impact on Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
the impact of this proposed rule on
small entities. The Coast Guard certifies
under 5 U.S.C. 605(b) that this proposed
rule will not have a significant
economic impact on a substantial
number of small entities.

This rule may affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to enter, transit
through, anchor in, or remain within
that portion of Bahia de Ponce
encompassed within the special local
regulation from 3 p.m. until 6 p.m. on
September 1, 2013. For the reasons
discussed in the Regulatory Planning
and Review section above, this rule will
not have a significant economic impact
on a substantial number of small
entities.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

4. Collection of Information

This proposed rule will not call for a
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).
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5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and determined that this rule
does not have implications for
federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the “For Further
Information Contact” section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

8. Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

9. Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

10. Protection of Children From
Environmental Health Risks

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

11. Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

12. Energy Effects

This proposed rule is not a
“significant energy action” under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

14. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This proposed
rule involves the creation of a special
local regulation in conjunction with a
regatta or marine parade to ensure the
safety of race participants and the
general public during the event. This
rule is categorically excluded from
further review under paragraph 34(h) of
Figure 2—1 of the Commandant
Instruction. A preliminary
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this
proposed rule.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.

m 2. Add atemporary § 100.35T07-0296
to read as follows:

§100.35T07-0296 Special Local
Regulations, Cruce a Nado Internacional de
la Bahia de Ponce Puerto Rico, Bahia de
Ponce; Ponce, Puerto Rico.

(a) Regulated Area. The following
regulated area is established as a special
local regulation. All coordinates are
North American Datum 1983.

(1) Swim Area. All waters of Bahia de
Ponce encompassed within an
imaginary line connecting the following
points: starting at Point 1 in position
17°58.85 N, 66°37.48 W; thence
southwest to Point 2 in position
17°57.50 N, 66°38.20 W; thence
southeast to Point 3 in position 17°57.35
N, 66°37.95 W; thence northeast to point
4 in position 17°58.73 N, 66°37.25 W;
thence northwest along the northeastern
shoreline of Bahia de Ponce to the
origin. All persons and vessels, except
those persons participating in the race
and those vessels patrolling the swim
area, are prohibited from entering,
transiting through, anchoring in, or
remaining within the swim area.

(2) [Reserved]

(b) Definition. The term “designated
representative’” means Coast Guard
Patrol Commanders, including Coast
Guard coxswains, petty officers, and
other officers operating Coast Guard
vessels, and Federal, state, and local
officers designated by or assisting the
Captain of the Port San Juan in the
enforcement of the regulated areas.

(c) Regulations.

(1) All persons and vessels, except
those persons participating in the race
and those vessels patrolling the swim
area, are prohibited from entering,
transiting through, anchoring in, or
remaining within the swim area.

(2) Persons and vessels may request
authorization to enter, transit through,
anchor in, or remain within the
regulated area by contacting the Captain
of the Port San Juan by telephone at
787-289-2041, or a designated
representative via VHF radio on channel
16. If authorization is granted by the
Captain of the Port San Juan or a
designated representative, all persons
and vessels receiving such authorization
must comply with the instructions of
the Captain of the Port San Juan or a
designated representative.

(3) The Coast Guard will provide
notice of the regulated areas by Local
Notice to Mariners, Broadcast Notice to
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Mariners, and on-scene designated
representatives.

(d) Effective Date. This rule is will be
enforced from 3 p.m. until 6 p.m. on
September 1, 2013.

Dated: April 25, 2013.

D.W. Pearson,

Captain, U.S. Coast Guard, Captain of the
Port San Juan.

[FR Doc. 2013-11360 Filed 5-13—13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2012-0080]

RIN 1625-AA11

Regulated Navigation Area; Southern

Oahu Tsunami Vessel Evacuation;
Honolulu, HI

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes a
permanent regulated navigation area
(RNA), enforcement of which would
take place only during times when a
tsunami warning is issued for the
Hawaiian Islands by the Pacific
Tsunami Warning Center. Tsunami
warnings require the evacuation of a
large number of vessels from their
respective harbors. Following the
evacuation, these vessels must remain
offshore until the emergency situation
has passed and the harbors have been
deemed safe for re-entry. Past tsunami
warnings have created potentially
dangerous offshore traffic congestion
between commercial and recreational
vessel traffic. Because of this,
designated vessel traffic staging areas
are necessary for a safe and orderly
evacuation of Southern Oahu ports.
DATES: Comments and related material
must be received by the Coast Guard on
or before June 13, 2013.

ADDRESSES: You may submit comments
identified by docket number USCG—
2012-0080 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail or Delivery: Docket
Management Facility (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590—-0001. Deliveries
accepted between 9 a.m. and 5 p.m.,
Monday through Friday, except federal

holidays. The telephone number is 202—
366-9329.

See the “Public Participation and
Request for Comments’” portion of the
SUPPLEMENTARY INFORMATION section
below for further instructions on
submitting comments. To avoid
duplication, please use only one of
these three methods.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email Lieutenant Commander Scott
Whaley of the United States Coast
Guard Sector Honolulu at 808-522—
8264 ext.352 or
Scott.0.Whaley@uscg.mil, respectively.
If you have questions on viewing or
submitting material to the docket, call
Barbara Hairston, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking
RNA Regulated Navigation Area

A. Public Participation and Request for
Comments

We encourage you to respond to this
notice by submitting comments and
related materials. All comments
received will be posted without change
to http://www.regulations.gov and will
include any personal information you
have provided.

1. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking, indicate the specific section
of this document to which each
comment applies, and provide a reason
for each suggestion or recommendation.
You may submit your comments and
material online at http://
www.regulations.gov, or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online, it will be considered
received by the Coast Guard when you
successfully transmit the comment. If
you fax, hand deliver, or mail your
comment, it will be considered as
having been received by the Coast
Guard when it is received at the Docket
Management Facility. We recommend
that you include your name and a
mailing address, an email address, or a
telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission. To submit your comment
online, go to http://
www.regulations.gov, type the docket
number USCG-2012-0080 in the
“SEARCH” box, and then click

“SEARCH.” Click on “Submit a
Comment” on the line associated with
this rulemaking.

If you submit your comments by mail
or hand delivery, submit them in an
unbound format, no larger than 82 by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

2. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, inserting
USCG-2012-0080 in the “SEARCH”
box, and then click “SEARCH.” You
may also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. We have an agreement with
the Department of Transportation to use
the Docket Management Facility.

3. Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

4. Public Meeting

We do not plan to hold a public
meeting. But you may submit a request
for one using one of the four methods
specified under ADDRESSES. Please
explain in detail why you believe a
public meeting would be beneficial. If
we determine that one would aid in
solving this problem, we will hold one
at a time and place announced by a later
notice in the Federal Register.

B. Basis and Purpose

The statutory basis for this
rulemaking is 33 U.S.C. 1231, which
gives the Coast Guard, under a
delegation from the Secretary of
Homeland Security, regulatory authority
to enforce the Ports and Waterways
Safety Act. A regulated navigation area
is a water area within a defined
boundary for which regulations for
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vessels navigating within the area have
been established to mitigate hazardous
conditions deemed to exist in that area.
The purpose of this rulemaking is to
provide greater safety for vessels and
maritime commerce in the event of a
tsunami threat.

Earthquakes off Chile and Japan in
February 2010 and March 2011,
respectively, resulted in tsunami threats
to the Main Hawaiian Islands. These
incidents emphasized the need to
establish heightened safety measures, to
ensure an orderly and organized
evacuation plan, in order to protect the
infrastructure of the southern coast of
Oahu, Hawaii, including Honolulu
Harbor. Honolulu Harbor has only one
entrance for large commercial vessels
and is the principle harbor of Hawaii’s
hub and spoke maritime commerce
system. If, during an emergency, a
marine incident were to occur off the
southern shore of Oahu, especially near
the entrance of Honolulu Harbor, the
results could be devastating to Hawaii’s
economy and the maritime commerce
system and the constituencies that rely
heavily upon the system’s viability.

C. Discussion of Proposed Rule

In response to this risk, the Coast
Guard proposes to establish a regulated
navigation area designated as the
Southern Oahu Tsunami Evacuation
zone.

The Coast Guard has collaborated
with the Hawaii Ocean Safety Team, the
Industry Advisory Board, and other
industry partners in the development of
this rule. All recommendations have
received careful consideration during
the drafting of this rule. This rule
accurately reflects the best practices as
recommended by Hawaii’s professional
mariners.

In the event of a tsunami warning, the
Coast Guard Captain of the Port for
Honolulu (COTP) would notify the
public that an enforcement period is in
effect for the duration of the emergency
for this RNA. At the conclusion of the
treat, the COTP would notify the public
when the RNA enforcement period is
suspended or terminated.

During the enforcement period, the
COTP would deploy Goast Guard assets
to ensure participating commercial and
recreational vessels move to and stay
within separate staging areas, and
seaward of the 50 fathom curve that
covers near-shore waters less than 300
feet deep. Coast Guard plans, which
could vary depending on specific
conditions during an actual emergency,
call for those staging areas to be
separated by an exclusionary area. This
exclusionary area would measure 3.7
nautical miles long by one (1) nautical

mile wide, centering lengthwise and
along a line running seaward at 208
degrees southwest of the Honolulu
Harbor Range light. Commercial vessels
would have to stay west of the
exclusionary area, and recreational
vessels would have to stay east of the
exclusionary area.

A graphic of the regulated navigation
area is in the docket (see the ‘“Viewing
comments and documents” section of
this NPRM). It shows how we expect to
separate commercial and recreational
vessels when we would enforce the
RNA, but under actual enforcement
conditions local commanders could
make alternate arrangements as those
conditions warrant.

D. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, because it would
have an effect on the regulated public
only in the rare circumstances of a
tsunami threat, while at other times
vessels will be able to transit the area
freely. Therefore, it does not require an
assessment of potential costs and
benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

2. Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
the impact of this proposed rule on
small entities. The Coast Guard certifies
under 5 U.S.C. 605(b) that this proposed
rule will not have a significant
economic impact on a substantial
number of small entities.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule would not
have a significant economic impact on
a substantial number of small entities
because it would have an effect on the
regulated public only in the rare
circumstances of a tsunami threat, while
at other times vessels will be able to
transit the area freely.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this proposed rule would have
a significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree

this rule would economically affect it.
Before the effective period, we will
issue maritime advisories widely
available to the Oahu maritime,
commercial, and tourist communities.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact Lieutenant
Commander Scott Whaley, Waterways
Management Division, U.S. Coast Guard
Sector Honolulu, at 808—-522-8264 ext.
352, or at Scott.O.Whaley@uscg.mil via
email. If you wish to comment on
actions by employees of the Coast
Guard, call 1-888—REG-FAIR (1-888—
734-3247). The Coast Guard will not
retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Goast Guard.

4. Collection of Information

This proposed rule will not call for a
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the “For Further
Information Contact” section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
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aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

8. Taking of Private Property

This proposed rule would not affect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

9. Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

10. Protection of Children From
Environmental Heath Risks

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

11. Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

12. Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. An action is a
“significant energy action” under E.O.
13211 if the action is (1) an agency
action, (2) which is or will lead to a final
rule, and is either (3a) a “‘significant
regulatory action” under Executive
Order 12866 AND is likely to have a
significant adverse effect on the supply,
distribution, or use of energy OR (3b)
has been designated a “‘significant
energy action by the Administrator of
the Office of Information and Regulatory
Affairs. We have determined that it is
not a ‘“‘significant energy action” under
that order because it is not a ““significant

regulatory action” under Executive
Order 12866 and is not likely to have a
significant adverse effect on the supply,
distribution, or use of energy. Further,
the Administrator of the Office of
Information and Regulatory Affairs has
not designated this as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

13. Technical Standards

The National Technology Transfer
and Advancement Act NTTAA) (15
U.S.C. 272) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

14. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions which do not individually or
cumulatively have a significant effect on
the human environment. This rule is
categorically excluded from further
review under paragraph (34)(g) of Figure
2-1 of the Commandant Instruction. An
environmental analysis checklist and a
categorical exclusion determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this
proposed rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add § 165.1413 to read as follows:

§165.1413 Regulated navigation area;
Southern Oahu Tsunami Evacuation;
Honolulu, Hawaii.

(a) Location. The following area is a
regulated navigation area (RNA): All
waters contained within an area
composing of an area on the southern
side of Oahu, HI. The RNA extends from
the surface of the water to the ocean
floor and is bound by the following
points: 21°17"14” N, 157°55'34” W,
21°13’30” N, 157°55"34” W; 21°13’30” N,
157°48°20” W; 21°15°10” N, 157°48°20”
W thence westward along the 50 fathom
curve to the beginning point. These
coordinates are based upon the National
Oceanic and Atmospheric
Administration Coast Survey, Pacific
Ocean, Oahu, Hawaii, chart 19357.

(b) Regulations. You may contact the
Coast Guard on VHF Channel 16
(156.800 MHz) or at telephone number
808—842-2600, to obtain clarification on
RNA transits and locations. Coast Guard
patrol boats will be enforcing the RNA
and providing on-scene direction.
During the enforcement period persons
and vessels wishing to remain inside the
RNA must abide by the following
stipulations:

(1) No person or vessel may enter into
an exclusionary area 3.7 nautical miles
long by one (1) nautical miles wide,
centered lengthwise and along a line
running seaward at 208 degrees
southwest of Honolulu Harbor Front
Range Light, except to transit to or from
the staging areas or other areas outside
the zone. Loitering or lingering in the
exclusionary zone is prohibited.

(2) All recreational vessels wishing to
remain in the RNA must transit to and
stage east of the exclusionary area,
while all commercial vessels wishing to
remain in the RNA must transit to and
stage west of the exclusionary area.

(3) All vessels staging in the RNA
must be seaward of the 50 fathom (300
foot) curve.

(c) Enforcement period. Paragraph (b)
of this section will be enforced only
when a tsunami warning has been
issued for the Hawaiian Islands by the
Pacific Tsunami Warning Center. The
COTP will notify the public of any
enforcement, suspension of
enforcement, or termination of
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enforcement through appropriate means
to ensure the widest publicity,
including the use of broadcast notice to
mariners, Notices of implementation,
and press releases.

(d) Penalties. Vessels or persons
violating this rule are subject to the
penalties set forth in 33 U.S.C. 1232 and
50 U.S.C. 192.

Dated: April 16, 2013.
C.W. Ray,

Rear Admiral, U.S. Coast Guard, Commander,
Fourteenth Coast Guard District.

[FR Doc. 2013—-11233 Filed 5-13-13; 8:45 am]|
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R05-OAR-2011-0406; EPA-R05—
OAR-2013-0083; FRL-9811-5]

Approval and Promulgation of Air
Quality Implementation Plans; Indiana;
Sulfur Dioxide and Nitrogen Dioxide
Ambient Air Quality Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a request submitted by the Indiana
Department of Environmental
Management on April 15, 2011, and
supplemented on January 30, 2013, to
revise the Indiana state implementation
plan (SIP) for nitrogen dioxide (NO>)
and sulfur dioxide (SO,) under the
Clean Air Act. This submittal consists of
revisions to the Indiana Administrative
Code that amend the national ambient
air quality standards (NAAQS) for NO,
and SO, to be consistent with the
NAAQS that EPA promulgated in 2010.

DATES: Comments must be received on
or before June 13, 2013.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2010-0083, by one of the
following methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. Email: blakley.pamela@epa.gov.

3. Fax: (312) 692—2450.

4. Mail: Pamela Blakley, Chief,
Control Strategies Section (AR-18]),
U.S. Environmental Protection Agency,
77 West Jackson Boulevard, Chicago,
Ilinois 60604.

5. Hand Delivery: Pamela Blakley,
Chief, Control Strategies Section (AR—
18]), U.S. Environmental Protection
Agency, 77 West Jackson Boulevard,
Chicago, Illinois 60604. Such deliveries

are only accepted during the Regional
Office normal hours of operation, and
special arrangements should be made
for deliveries of boxed information. The
Regional Office official hours of
business are Monday through Friday,
8:30 a.m. to 4:30 p.m., excluding
Federal holidays.

Please see the direct final rule which
is located in the Final Rules section of
this Federal Register for detailed
instructions on how to submit
comments.

FOR FURTHER INFORMATION CONTACT:
Charles Hatten, Environmental
Engineer, Attainment Planning and
Maintenance Section, Air Programs
Branch (AR-18]), Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604, (312) 886—6031,
hatten.charles@epa.gov.

SUPPLEMENTARY INFORMATION: In the
final rules section of this Federal
Register, EPA is approving the State’s
SIP submittal as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If we do not receive any adverse
comments in response to this rule, we
do not contemplate taking any further
action. If EPA receives adverse
comments, we will withdraw the direct
final rule, and will address all public
comments in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
Please note that if EPA receives adverse
comment on an amendment, paragraph,
or section of this rule and if that
provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment. For additional information,
see the direct final rule, which is
located in the Final Rules section of this
Federal Register.

Dated: April 29, 2013.
Susan Hedman,
Regional Administrator, Region 5.
[FR Doc. 2013-11305 Filed 5-13-13; 8:45 am]
BILLING CODE 6560-50-P

NATIONAL SCIENCE FOUNDATION

45 CFR Part 612

RIN 3145-AA56

Availability of Records and Information

AGENCY: National Science Foundation.
ACTION: Proposed rule.

SUMMARY: This document sets forth
proposed revisions of the Foundation’s
regulations under the Freedom of
Information Act (FOIA). The revisions
implement the provision of the Open
FOIA Act of 2009 which amended
Exemption 3, update procedural
provisions, and allow for multi-track
processing of requests.

DATES: Submit comments on or before
June 13, 2013.

ADDRESSES: Address all comments
concerning this rule to the Office of the
General Counsel, National Science
Foundation, 4201 Wilson Boulevard,
Suite 1265, Arlington, VA 22230. You
may also send comments by facsimile
transmission to (703) 292—9041, or send
them electronically through the Federal
Government’s one-stop rulemaking Web
site at http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: D.
Matthew Powell, Assistant General
Counsel, Office of the General Counsel,
National Science Foundation, telephone
703—292-8060 or email
mpowell@nsf.gov.

SUPPLEMENTARY INFORMATION:

Availability of Records and
Information (45 CFR Part 612) (FOTA
Regulations)

This revision of part 612 implements
the provision of the Open FOIA Act of
2009 which amends Exemption 3. It also
updates and clarifies several procedural
provisions concerning FOIA
administration, reflects changes in case
law, and includes revised current cost
figures for calculating and charging fees.
The duplication fee would be reduced.
In addition, the Foundation proposes to
implement multi-track processing.
Clarifications and procedural changes
are found at § 612.1(b) (General
Provisions); §612.3(b) and (f)
(Requirements for making requests);
§612.5(a), (b), (c) and (d)(3) (Timing of
responses to requests); §612.6(a)
(Responses to requests); § 612.7(a)(2), (3)
and (5)(iii) (Exemptions); and
§612.10(b)(3), and (c)(1) and (2) (Fees).

For purposes of the Regulatory
Flexibility Act (5 U.S.C. 601), the
revised rule will not have a significant
economic effect on a substantial number
of small entities; the rule addresses the
procedures to be followed when
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submitting or responding to requests for
records under the Freedom of
Information Act. For purposes of the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4) the revised rule would
not significantly or uniquely affect small
governments and would not result in
increased expenditures by State, local,
and tribal governments, or by the
private sector, of $100 million or more.
For purposes of Executive Order 12866,
the revised rule is not a significant
regulatory action requiring review by
the Office of Management and Budget.
For the purposes of the Paperwork
Reduction Act of 1995 (44 U.S.C. 35) it
has been determined that this
rulemaking does not impose any
reporting or recordkeeping requirement
on the public. This rule is not a major
rule as defined by section 251 of the
Small Business Regulatory Enforcement
Fairness Act of 1996 (as amended), 5
U.S.C. 804, and will not result in an
annual effect on the economy of
$100,000,000 or more; a major increase
in costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

List of Subjects in 45 CFR Part 612

Administrative practice and
procedure, Freedom of information.

For the reasons stated in the
preamble, the National Science
Foundation proposes to amend 45 CFR
chapter VI by revising part 612 to read
as follows:

PART 612—AVAILABILITY OF
RECORDS AND INFORMATION

Sec.

612.1
612.2
612.3
612.4
612.5
612.6
612.7

General provisions.

Public reading room.
Requirements for making requests.
Processing requests.

Timing of responses to requests.
Responses to requests.
Exemptions.

612.8 Business information.

612.9 Appeals.

612.10 Fees.

612.11 Other rights and services.

Authority: 5 U.S.C. 552, as amended.

§612.1 General provisions.

(a) This part contains the rules that
the National Science Foundation (NSF)
follows in processing requests for
records under the Freedom of
Information Act (FOIA), 5 U.S.C. 552.
Information routinely made available to
the public as part of a regular
Foundation activity (for example,
program announcements and

solicitations, summary of awarded
proposals, statistical reports on U.S.
science, press releases issued by the
Office of Legislative and Public Affairs)
may be provided to the public without
reliance on this part. As a matter of
policy, the Foundation also makes
discretionary disclosures of records or
information otherwise exempt under the
FOIA whenever disclosure would not
foreseeably harm an interest protected
by a FOIA exemption. This policy,
however, does not create any right
enforceable in court. When individuals
seek records about themselves under the
Privacy Act of 1974, 5 U.S.C. 552a, NSF
processes those requests under both
NSF’s Privacy regulations at part 613 of
this chapter, and this part.

(b) As used in this part, NSF includes
one component, the Office of the
Inspector General (OIG) of the National
Science Foundation.

§612.2 Public reading room.

(a) The Foundation maintains a public
reading room located in the NSF Library
at 4201 Wilson Boulevard, Suite 225,
Arlington, Virginia, open during regular
working hours Monday through Friday.
It contains the records that the FOIA
requires to be made regularly available
for public inspection and copying and
has computers and printers available for
public use in accessing records. Also
available for public inspection and
copying are current subject matter
indexes of reading room records.

(b) Information about FOIA and
Privacy at NSF and copies of frequently
requested FOIA releases are available
online at www.nsf.gov/policies/foia/jsp.
Most NSF policy documents, staff
instructions, manuals, and other
publications that affect a member of the
public, are available in electronic form
through the “Publications” option on
the tool bar on NSF’s Home Page on the
World Wide Web at www.nsf.gov.

§612.3 Requirements for making requests.
(a) Where to send a request. (1) You
may make a FOIA request for records of

the National Science Foundation by
writing directly to the NSF FOIA
Officer, Office of the General Counsel,
National Science Foundation, 4201
Wilson Boulevard, Suite 1265,
Arlington, VA 22230. Requests may also
be sent by facsimile to (703) 292-9041
or by email to foia@nsf.gov.

(2) The National Science Foundation
includes one agency component, the
NSF Office of the Inspector General
(OIG). For records maintained by the
NSF OIG, you may write directly to the
Office of Inspector General, National
Science Foundation, 4201 Wilson
Boulevard, Suite 1135, Arlington, VA

22230. Requests may also be sent to the
OIG by facsimile to (703) 292-9158. The
NSF FOIA Officer and the OIG
component will also forward requests as
ap%ropriate.

(b) Form of request. A FOIA request
need not be in any particular format, but
it must be in writing, include the
requester’s name and mailing address,
and be clearly identified both on the
envelope and in the letter, or in a
facsimile or electronic mail message as
a Freedom of Information Act or
“FOIA” request. It must describe the
records sought with sufficient
specificity to permit identification, and
include agreement to pay applicable
fees as described in §612.10. NSF and
its OIG component are not obligated to
act upon a request until it meets these
procedural requirements.

(c) Personal records. (1) If you are
making a request for records about
yourself and the records are not
contained in a Privacy Act system of
records, your request will be processed
only under the FOIA, since the Privacy
Act does not apply. If the records about
you are contained in a Privacy Act
system of records, NSF will respond
with information on how to make a
Privacy Act request (see NSF Privacy
Act regulations at 45 CFR 613.2).

(2) If you are making a request for
personal information about another
individual, either a written
authorization signed by that individual
in accordance with § 613.2(f) of this
chapter permitting disclosure of those
records to you, or proof that that
individual is deceased (for example, a
copy of a death certificate or a
published obituary) will help the agency
process your request.

(d) Description of records sought.
Your request must describe the records
that you seek in enough detail to enable
NSF personnel to locate them with a
reasonable amount of effort. A record
must have been created or obtained by
NSF and be under the control of NSF at
the time of the request to be subject to
the FOIA. NSF has no obligation under
the FOIA to create, compile, or obtain a
record to satisfy a FOIA request.
Whenever possible, your request should
include specific descriptive information
about each record sought, such as the
date, title or name, author, recipient,
and subject matter of the record. As a
general rule, the more specific you are
about the records or type of records that
you want, the more likely the
Foundation will be able to locate those
records in response to your request, and
the more likely fees will be reduced or
eliminated. If NSF determines that your
request does not reasonably describe
records, you will be advised what
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additional information is needed to
perfect your request or why your request
is otherwise insufficient.

(e) Agreement to pay fees. Your
request must state that you will
promptly pay the total fees chargeable
under this regulation or set a maximum
amount you are willing to pay. NSF
does not charge if fees total less than
$25.00. If you seek a waiver of fees,
please see § 612.10(k) for a discussion of
the factors you must address. If you
place an inadequate limit on the amount
you will pay, or have failed to make
payments for previous requests, NSF
may require advance payment (see
§612.10(i)).

(f) Receipt date. A request that meets
the requirements of this section will be
considered received on the date it is
properly received by the Office of the
General Counsel or the Office of the
Inspector General. In determining which
records are responsive to a FOIA
request, the NSF will include only
records in its possession as of the date
the NSF or OIG begins its search. If any
other date is used, the NSF or OIG shall
inform the requester of that date.

(g) Publications excluded. For the
purpose of public requests for records
the term ‘“record” does not include
publications which are available to the
public in the Federal Register, or by
sale or free distribution. Such
publications may be obtained from the
Government Printing Office, the
National Technical Information Service,
or through NSF’s Home Page on the
World Wide Web at http://www.nsf.gov/
publications/. Requests for such
publications will be referred to or the
requester informed of the appropriate
source.

§612.4 Processing requests.

(a) Monitoring of requests. The NSF
Office of the General Counsel (OGC), or
such other office as may be designated
by the Director, will serve as the central
office for administering these
regulations. For records maintained by
the Office of Inspector General, that
Office will control incoming requests
made directly or referred to it, dispatch
response letters, and maintain
administrative records. For all other
records maintained by NSF, OGC (or
such other office as may be designated
by the Director) will control incoming
requests, assign them to appropriate
action offices, monitor compliance,
consult with action offices on
disclosure, approve necessary
extensions, dispatch denial and other
letters, and maintain administrative
records.

(b) Consultations and referrals. When
the NSF receives a request for a record

in its possession that originated with
another agency or in which another
agency has a substantial interest, it may
decide that the other agency of the
Federal Government is better able to
determine whether the record should or
should not be released under the FOIA.

(1) If the NSF determines that it is the
agency best able to process the record in
response to the request, then it will do
so, after consultation with the other
interested agencies where appropriate.

(2) If it determines that it is not the
agency best able to process the record,
then it will refer the request regarding
that record (or portion of the record) to
the agency that originated or has a
substantial interest in the record in
question (but only if that agency is
subject to the FOIA). Ordinarily, the
agency that originated a record will be
presumed to be best able to determine
whether to disclose it.

(3) Whenever NSF refers all or any
part of the responsibility for responding
to a request to another agencys, it
ordinarily will notify the requester of
the referral and inform the requester of
the name of each agency to which the
request has been referred and of the part
of the request that has been referred,
unless such notification would disclose
information otherwise exempt.

§612.5 Timing of responses to requests.

(a) In general. The NSF and its
component, OIG, ordinarily will initiate
processing of requests according to their
order of receipt.

(b) Multitrack processing. (1) NSF and
OIG may use two or more processing
tracks by distinguishing between simple
and more complex requests based on the
amount of work and/or time needed to
process the request, including through
limits based on the number of pages
involved. If NSF or OIG does so, it shall
advise requesters in its slower track(s) of
the limits of its faster track(s).

(2) NSF or OIG using multitrack
processing may provide requesters in its
slower track(s) with an opportunity to
limit the scope of their requests in order
to qualify for faster processing within
the specified limits of the NSF’s or
OIG’s faster track(s). The requester may
be contacted by telephone, email, or
letter, whichever is more efficient in
each case.

(c) Time for response. The NSF will
seek to take appropriate action within
20 days of when a request is properly
received or is perfected (excluding the
date of receipt, weekends, and legal
holidays), whichever is later. A request
which otherwise meets the requirements
of §612.3 is perfected when you have
reasonably described the records sought
under § 612.3(d), and agreed to pay fees

under § 612.3(e), or otherwise met the
fee requirements under § 612.10.

(d) Unusual circumstances. (1) Where
the time limits for processing a request
cannot be met because of unusual
circumstances, as defined in the FOIA,
the NSF FOIA Officer or the OIG
component will notify the requester as
soon as practicable in writing of the
unusual circumstances and may extend
the response period for up to ten
working days.

(2) Where the extension is for more
than ten working days, the FOIA Officer
or the OIG component will provide the
requester with an opportunity either to
modify the request so that it may be
processed within the ten day extension
period or to arrange an agreed upon
alternative time period with the FOIA
Officer or the OIG component for
processing the request or a modified
request.

(3) Where the NSF reasonably
believes that multiple requests
submitted by a requester, or by a group
of requesters acting in concert,
constitute a single request that would
otherwise involve unusual
circumstances, and the requests involve
clearly related matters, they may be
aggregated. Multiple requests involving
unrelated matters will not be aggregated.

(e) Expedited processing. (1) If you
want to receive expedited processing,
you must submit a statement, certified
to be true and correct to the best of your
knowledge and belief, explaining in
detail the basis for requesting expedited
processing.

(2)(i) Requests and appeals will be
given expedited treatment whenever it
is determined that a requester has
demonstrated compelling need by
presenting:

(A) Circumstances in which the lack
of expedited treatment could reasonably
be expected to pose an imminent threat
to the life or physical safety of an
individual; or

(B) An urgency to inform the public
about an actual or alleged Federal
government activity, if made by a
person primarily engaged in
disseminating information.

(ii) For example, a requester who is
not a full-time member of the news
media must establish that he or she is
a person whose main professional
activity or occupation is information
dissemination, though it need not be his
or her sole occupation. Such requester
also must establish a particular urgency
to inform the public about the
government activity involved in the
request, beyond the public’s right to
know about government activity
generally, and that the information
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sought has particular value that would
be lost if not disseminated quickly.

(3) Within ten calendar days of receipt
of a request for expedited processing,
the NSF FOIA Officer or OIG
component will decide whether to grant
it, and will notify the requester of the
decision orally or in writing. If a request
for expedited treatment is granted, the
request will be processed as soon as
practicable. If a request for expedited
processing is denied, any appeal of that
decision will be acted on expeditiously.

§612.6 Responses to requests.

(a) Acknowledgment of requests. The
NSF or OIG will ordinarily send an
email acknowledgment of all FOIA
requests with an assigned request
number for further reference and an
estimated response date.

(b) Grants of requests. Once the NSF
makes a determination to grant a request
in whole or in part, it will notify the
requester in writing. The NSF will
inform the requester in the notice of any
applicable fee and will disclose records
to the requester promptly on payment of
applicable fees. Records disclosed in
part will be marked or annotated to
show both the amount and the location
of the information deleted where
practicable.

(c) Denials of requests. (1) Denials of
FOIA requests will be made by the
Office of the General Counsel, the Office
of the Inspector General, or such other
office as may be designated by the
Director. The response letter will briefly
set forth the reasons for the denial,
including any FOIA exemption(s)
applied in denying the request. It will
also provide the name and title or
position of the person responsible for
the denial, will inform the requester of
the right to appeal, and will, where
appropriate, include an estimate of the
volume of any requested materials
withheld. An estimate need not be
provided when the volume is otherwise
indicated through deletions on records
disclosed in part, or if providing an
estimate would harm an interest
protected by an applicable exemption.

(2) Requesters can appeal an agency
determination to withhold all or part of
any requested record; a determination
that a requested record does not exist or
cannot be located; a determination that
what has been requested is not a record
subject to the Act; a disapproval of a fee
category claim by a requester; denial of
a fee waiver or reduction; or a denial of
a request for expedited treatment (see
§612.9).

§612.7 Exemptions.

(a) Exemptions from disclosure. The
following types of records or

information may be withholdable as
exempt in full or in part from
mandatory public disclosure:

(1) Exemption 1-5 U.S.C. 552(b)(1).
Records specifically authorized and
properly classified pursuant to
Executive Order to be kept secret in the
interest of national defense or foreign
policy. NSF does not have classifying
authority and normally does not deal
with classified materials.

(2) Exemption 2-5 U.S.C. 552(b)(2).
Records related solely to the internal
personnel rules and practices of NSF.
Examples of records normally exempt
from disclosure include, but are not
limited to: Information relating to
position management and manpower
utilization, such as internal staffing
plans, authorizations or controls, or
involved in determination of the
qualifications of candidates for
employment, advancement, or
promotion including examination
questions and answers.

(3) Exemption 3-5 U.S.C. 552(b)(3).
Records specifically exempted from
disclosure by another statute that either
requires that the information be
withheld in a such way that the agency
has no discretion in the matter; or
establishes particular criteria for
withholding or refers to particular types
of information to be withheld; and, if
enacted after the date of enactment of
the OPEN FOIA Act of 2009, October 28,
2009, specifically cites to 5 U.S.C.
552(b)(3). Examples of records exempt
from disclosure include, but are not
limited to:

(i) Records that disclose any invention
in which the Federal Government owns
or may own a right, title, or interest
(including a nonexclusive license), 35
U.S.C. 205;

(ii) Contractor proposals not
specifically set forth or incorporated by
reference into a contract, 41 U.S.C.
253b(m);

(iii) Information protected by the
Procurement Integrity Act, 41 U.S.C.
423;

(iv) Statistical information protected
by section 14(i) of the NSF Act of 1950,
as amended, 42 U.S.C. 1873(i) and/or
the Confidential Information Protection
and Statistical Efficiency Act of 2002, 44
U.S.C. 3501 note.

(4) Exemption 4-5 U.S.C. 552(b)(4).
Trade secrets and commercial or
financial information obtained from a
person, and privileged or confidential.
Information subject to this exemption is
that customarily held in confidence by
the originator(s), including nonprofit
organizations and their employees.
Release of such information is likely to
cause substantial harm to the
competitive position of the originator or

submitter, or impair the Foundation’s
ability to obtain such information in the
future. NSF will process information
potentially exempted from disclosure by
Exemption 4 under § 612.8. Examples of
records or information normally exempt
from disclosure include, but are not
limited to:

(i) Information received in
confidence, such as grant applications,
fellowship applications, and research
proposals prior to award;

(i1) Confidential scientific and
manufacturing processes or
developments, and technical, scientific,
statistical data or other information
developed by a grantee;

(iii) Technical, scientific, or statistical
data, and commercial or financial
information privileged or received in
confidence from an existing or potential
contractor or subcontractor, in
connection with bids, proposals, or
contracts, concerning contract
performance, income, profits, losses,
and expenditures, as well as trade
secrets, inventions, discoveries, or other
proprietary data. When the provisions of
41 U.S.C. 253b(m) or 41 U.S.C. 423 are
met, certain proprietary and source
selection information may also be
withheld under Exemption 3;

(iv) Confidential proprietary
information submitted on a voluntary
basis;

(v) Statements or information
collected in the course of inspections,
investigations, or audits, when such
statements are received in confidence
from the individual and retained in
confidence because they reveal trade
secrets or commercial or financial
information normally considered
confidential or privileged.

(5) Exemption 5-5 U.S.C. 552(b)(5).
Inter-agency or intra-agency memoranda
or letters which would not be available
by law to a private party in litigation
with NSF. Factual material contained in
such records will be considered for
release if it can be reasonably segregated
and is not otherwise exempt. Examples
of records exempt from disclosure
include, but are not limited to:

(i) Those portions of reports,
memoranda, correspondence,
workpapers, minutes of meetings, and
staff papers, containing evaluations,
advice, opinions, suggestions, or other
deliberative material that are prepared
for use within NSF or within the
Executive Branch of the Government by
agency personnel and others acting in a
consultant or advisory capacity;

(ii) Advance information on proposed
NSF plans to procure, lease, or
otherwise acquire, or dispose of
materials, real estate, facilities, services
or functions, when such information
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would provide undue or unfair
competitive advantage to private
interests or impede legitimate
government functions;

(iii) Negotiating positions or limits at
least until the execution of a contract
(including a grant or cooperative
agreement) or the completion of the
action to which the negotiating
positions were applicable. They may
also be exempt pursuant to other
provisions of this section;

(iv) Trade secret or other confidential
research development, or commercial
information owned by the Government,
where premature release is likely to
affect the Government’s negotiating
position or other commercial interest;

(v) Records prepared for use in
proceedings before any Federal or State
court or administrative body;

(vi) Evaluations of and comments on
specific grant applications, research
projects or proposals, fellowship
applications or nominations or other
individual awards, or potential
contractors and their products, whether
made by NSF personnel or by external
reviewers acting either individually or
in panels, committees or similar groups;

(vii) Preliminary, draft or unapproved
documents, such as opinions,
recommendations, evaluations,
decisions, or studies conducted or
supported by NSF;

(viii) Proposed budget requests, and
supporting projections used or arising in
the preparation and/or execution of a
budget; proposed annual and multi-year
policy, priorities, program and financial
plan and supporting papers;

(ix) Those portions of official reports
of inspection, reports of the Inspector
General, audits, investigations, or
surveys pertaining to safety, security, or
the internal management,
administration, or operation of NSF,
when these records have traditionally
been treated by the courts as privileged
against disclosure in litigation.

(6) Exemption 6—5 U.S.C. 552(b)(6).
Personnel and medical files and similar
files, the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy. The
exemption may apply to protect the
privacy of living persons and of living
close survivors of a deceased person
identified in a record. Information in
such files which is not otherwise
exempt from disclosure pursuant to
other provisions of this section will be
released to the subject or to his
designated legal representative, and may
be disclosed to others with the subject’s
written consent. Examples of records
exempt from disclosure include, but are
not limited to:

(i) Reports, records, and other
materials pertaining to individual cases
in which disciplinary or other
administrative action has been or may
be taken. Opinions and orders resulting
from those administrative or
disciplinary proceedings shall be
disclosed without identifying details if
used, cited, or relied upon as precedent;

(ii) Records Compileg to evaluate or
adjudicate the suitability of candidates
for employment, and the eligibility of
individuals (civilian or contractor
employees) for security clearances, or
for access to classified information;

(iii) Reports and evaluations which
reflect upon the qualifications or
competence of individuals;

(iv) Personal information such as
home addresses and telephone and
facsimile numbers, private email
addresses, social security numbers,
dates of birth, marital status and the
like;

(v) The exemption also applies when
the fact of the existence or nonexistence
of a responsive record would itself
reveal personal, private information,
and the public interest in disclosure is
not sufficient to outweigh the privacy
interest.

(7) Exemption 7-5 U.S.C. 552(b)(7).
Records or information compiled for
civil or criminal law enforcement
purposes, including the implementation
of Executive Orders or regulations
issued pursuant to law. This exemption
may exempt from mandatory disclosure
records not originally created, but later
gathered, for law enforcement purposes.

(i) This exemption applies only to the
extent that the production of such law
enforcement records or information:

(A) Could reasonably be expected to
interfere with enforcement proceedings;

(B) Would deprive a person of the
right to a fair trial or an impartial
adjudication;

(C) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy of a living person, or
living close survivors of a deceased
person identified in a record;

(D) Could reasonably be expected to
disclose the identity of a confidential
source, including a source within the
Federal Government, or a State, local, or
foreign agency or authority, or any
private institution, that furnished
information on a confidential basis; and
information furnished by a confidential
source and obtained by a criminal law
enforcement authority in a criminal
investigation;

(E) Would disclose techniques and
procedures for law enforcement
investigations or prosecutions, or would
disclose guidelines for law enforcement
investigations or prosecutions if such

disclosure could reasonably be expected
to risk circumvention of the law, or

(F) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(ii) Examples of records normally
exempt from disclosure include, but are
not limited to:

(A) The identity and statements of
complainants or witnesses, or other
material developed during the course of
an investigation and all materials
prepared in connection with related
government litigation or adjudicative
proceedings;

(B) The identity of firms or
individuals investigated for alleged
irregularities involving NSF grants,
contracts or other matters when no
indictment has been obtained, no civil
action has been filed against them by
the United States, or no government-
wide public suspension or debarment
has occurred;

(C) Information obtained in
confidence, expressed or implied, in the
course of a criminal investigation by the
NSF Office of the Inspector General.

(iii) The exclusions contained in 5
U.S.C. 552(c)(1) and (2) may also apply
to these records.

(8) Exemption 8—5 U.S.C. 552(b)(8).
Records contained in or related to
examination, operating, or condition
reports prepared by, on behalf of, or for
the use of any agency responsible for the
regulation or supervision of financial
institutions.

(9) Exemption 9—5 U.S.C. 552(b)(9).
Records containing geological and
geophysical information and data,
including maps, concerning wells.

(b) Deletion of exempt portions and
identifying details. Any reasonably
segregable portion of a record will be
provided to requesters after deletion of
the portions which are exempt.
Whenever any final opinion, order, or
other materials required to be made
available relates to a private party or
parties and the release of the name(s) or
other identifying details will constitute
a clearly unwarranted invasion of
personal privacy, the record shall be
published or made available with such
identifying details left blank, or shall be
published or made available with
obviously fictitious substitutes and with
a notification such as the following:
Names of parties and certain other
identifying details have been removed
(and fictitious names substituted) in
order to prevent a clearly unwarranted
invasion of the personal privacy of the
individuals involved.

§612.8 Business information.

(a) In general. Business information
obtained by the Foundation from a
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submitter of that information will be
disclosed under the FOIA only under
this section’s procedures.

(b) Definitions. For purposes of this
section:

(1) Business Information means
commercial or financial information
obtained by the Foundation from a
submitter that may be protected from
disclosure under Exemption 4 of the
FOIA and §612.7(a)(4).

(2) Submitter means any person or
entity from whom the Foundation
obtains business information, directly or
indirectly. The term includes
corporations; state, local, and tribal
governments; and foreign governments.

(c) Designation of business
information. A submitter of business
information must use good faith efforts
to designate, by appropriate markings,
either at the time of submission or at a
reasonable time thereafter, any portions
of its submission that it considers to be
protected from disclosure under
Exemption 4. These designations will
expire ten years after the date of the
submission unless the submitter
requests, and provides justification for,
a longer designation period.

(d) Notice to submitters. The
Foundation will provide a submitter
with prompt written notice of a FOIA
request or administrative appeal that
seeks its business information wherever
required under this section, in order to
give the submitter an opportunity to
object to disclosure of any specified
portion of that information under
paragraph (f) of this section. The notice
shall either describe the business
information requested or include copies
of the requested records or record
portions containing the information.

(e) Where notice is required. Notice
will be given to a submitter wherever:

(1) The information has been
designated in good faith by the
submitter as information considered
protected from disclosure under
Exemption 4; or

(2) The Foundation has reason to
believe that the information may be
protected from disclosure under
Exemption 4.

(f) Opportunity to object to disclosure.
NSF will allow a submitter a reasonable
time, consistent with statutory
requirements, to respond to the notice
described in paragraph (d) of this
section. If a submitter has any objection
to disclosure, it must submit a detailed
written statement. The statement must
specify all grounds for withholding any
portion of the information under any
exemption of the FOIA and, in the case
of Exemption 4, must show why the
information is a trade secret, or
commercial or financial information

that is privileged or confidential. In the
event that a submitter fails to respond
within the time specified in the notice,
the submitter will be considered to have
no objection to disclosure of the
information. Information provided by a
submitter under this paragraph may
itself be a record subject to disclosure
under the FOIA.

(g) Notice of intent to disclose. The
Foundation will consider a submitter’s
objections and specific grounds for
nondisclosure in deciding whether to
disclose business information.
Whenever it decides to disclose
business information over the objection
of a submitter, the Foundation will give
the submitter written notice, which will
include:

(1) A statement of the reason(s) why
the submitter’s disclosure objections
were not sustained;

(2) A description of the business
information to be disclosed; and

(3) A specified disclosure date, which
will be a reasonable time subsequent to
the notice.

(h) Exceptions to notice requirements.
The notice requirements of paragraphs
(d) and (g) of this section will not apply
if:

(1) The Foundation determines that
the information should not be disclosed
(the Foundation protects from
disclosure to third parties information
about specific unfunded applications,
including pending, withdrawn, or
declined proposals);

(2) The information lawfully has been
published or has been officially made
available to the public;

(3) Disclosure of the information is
required by statute (other than the
FOIA) or by a regulation issued in
accordance with the requirements of
Executive Order 12600 (3 CFR, 1988
Comp., p. 235); or

(4) The designation made by the
submitter under paragraph (c) of this
section appears obviously frivolous, in
which case the Foundation will, within
a reasonable time prior to a specified
disclosure date, give the submitter
written notice of any final decision to
disclose the information.

(i) Notice of FOIA lawsuit. Whenever
a requester files a lawsuit seeking to
compel the disclosure of business
information, the Foundation will
promptly notify the submitter(s).
Whenever a submitter files a lawsuit
seeking to prevent the disclosure of
business information, the Foundation
will notify the requester(s).

§612.9 Appeals.

(a) Appeals of denials. You may
appeal a denial of your request to the
General Counsel, National Science

Foundation, 4201 Wilson Boulevard,
Suite 1265, Arlington, VA 22230. You
must make your appeal in writing and
it must be received by the Office of the
General Counsel within ten days of the
receipt of the denial (weekends, legal
holidays, and the date of receipt
excluded). You must clearly mark your
appeal letter and the envelope or your
electronic submission as a “Freedom of
Information Act Appeal.” Your appeal
letter must include a copy of your
written request and the denial together
with any written argument you wish to
submit.

(b) Responses to appeals. A written
decision on your appeal will be made by
the General Counsel. A decision
affirming an adverse determination in
whole or in part will contain a
statement of the reason(s) for the
affirmance, including any FOIA
exemption(s) applied, and will inform
you of the FOIA provisions for court
review of the decision. If the adverse
determination is reversed or modified
on appeal, in whole or in part, you will
be notified in a written decision and
your request will be reprocessed in
accordance with that appeal decision.

(c) When appeal is required. If you
wish to seek review by a court of any
denial, you must first appeal it under
this section.

§612.10 Fees.

(a) In general. NSF will charge for
processing requests under the FOIA in
accordance with paragraph (c) of this
section, except where fees are limited
under paragraph (d) of this section or
where a waiver or reduction of fees is
granted under paragraph (k) of this
section. If fees are applicable, NSF will
itemize the amounts charged. NSF may
collect all applicable fees before sending
copies of requested records to a
requester. Requesters must pay fees by
check or money order made payable to
the Treasury of the United States.

(b) Definitions. For purposes of this
section:

(1) Commercial use request means a
request from or on behalf of a person
who seeks information for a use or
purpose that furthers his or her
commercial, trade, or profit interests,
which can include furthering those
interests through litigation. When it
appears that the requester will put the
records to a commercial use, either
because of the nature of the request
itself or because NSF has reasonable
cause to doubt a requester’s stated use,
NSF will provide the requester a
reasonable opportunity to submit
further clarification.

(2) Direct costs means those expenses
that an agency actually incurs in
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searching for and duplicating (and, in
the case of commercial use requests,
reviewing) records to respond to a FOIA
request. Direct costs include, for
example, the salary of the employee
performing the work (the basic rate of
pay for the employee, plus 16 percent of
that rate to cover benefits) and the cost
of operating duplication machinery. Not
included in direct costs are overhead
expenses such as the costs of space and
heating or lighting of the facility in
which the records are kept.

(3) Duplication means the making of
a copy of a record, or of the information
contained in it, necessary to respond to
a FOIA request. Copies can take the
form of paper, microform, audiovisual
materials, or electronic records (for
example, magnetic tape or compact
disk) among others. NSF will honor a
requester’s specified preference of form
or format of disclosure if the record is
readily reproducible by NSF, with
reasonable effort, in the requested form
or format.

(4) Educational institution means a
preschool, a public or private
elementary or secondary school, an
institution of undergraduate higher
education, an institution of graduate
higher education, an institution of
professional education, or an institution
of vocational education that operates a
program of scholarly research. To be in
this category, a requester must show
that the request is authorized by and
made under the auspices of a qualifying
institution and that the records are not
sought for a commercial use, but are
sought to further scholarly research.

(5) Noncommercial scientific
institution means an institution that is
not operated on a ‘“‘commercial” basis,
as that term is defined in paragraph
(b)(1) of this section, and that is
operated solely for the purpose of
conducting scientific research, the
results of which are not intended to
promote any particular product or
industry. To be in this category, a
requester must show that the request is
authorized by and made under the
auspices of a qualifying institution and
that the records are not sought for a
commercial use or to promote any
particular product or industry, but are
sought to further scientific research.

(6) Representative of the news media
or news media requester means any
person actively gathering news for an
entity that is organized and operated to
publish or broadcast news to the public.
The term news means information that
is about current events or that would be
of current interest to the public.
Examples of news media entities
include television or radio stations
broadcasting to the public at large and

publishers of periodicals (but only in
those instances where they can qualify
as disseminators of “news’’) who make
their products available for purchase or
subscription by the general public. For
“freelance” journalists to be regarded as
working for a news organization, they
must demonstrate a solid basis for
expecting publication through that
organization. A publication contract
would be the clearest proof, but NSF
shall also look to the past publication
record of a requester in making this
determination. To be in this category, a
requester must not be seeking the
requested records for a commercial use.
However, a request for records
supporting the news dissemination
function of the requester will not be
considered to be for a commercial use.

(7) Review means the examination of
a record located in response to a request
in order to determine whether any
portion of it is exempt from disclosure.
It also includes processing any record
for disclosure, for example, doing all
that is necessary to redact it and prepare
it for disclosure. Review costs are
recoverable even if a record ultimately
is not disclosed. Review time includes
time spent considering any formal
objection to disclosure made by a
business submitter under §612.8, but
does not include time spent resolving
general legal or policy issues regarding
the application of exemptions.

(8) Search means the process of
looking for and retrieving records or
information responsive to a request. It
includes page by page or line by line
identification of information within
records and also includes reasonable
efforts to locate and retrieve information
from records maintained in paper or
electronic form or format, or stored in
Federal Records Centers. NSF will
ensure that searches are done in the
most efficient and least expensive
manner reasonably possible. For
example, NSF will not search line by
line where duplicating an entire
document would be quicker and less
expensive.

(c) Fees. In responding to FOIA
requests, NSF will charge the following
fees unless a waiver or reduction of fees
has been granted under paragraph (k) of
this section:

(1) Search. (i) Search fees will be
charged for all requests, other than
requests made by educational
institutions, noncommercial scientific
institutions, or representatives of the
news media, subject to the limitations of
paragraph (d) of this section. NSF may
charge for time spent searching even if
responsive records are not located or are
withheld entirely as exempt from
disclosure.

(ii) Manual searches for records.
Whenever feasible, NSF will charge at
the salary rate(s) (i.e., basic pay plus 16
percent) of the employee(s) conducting
the search. Where a homogeneous class
of personnel is used exclusively (e.g., all
administrative/clerical or all
professional/executive), NSF has
established an average rate for the range
of grades typically involved. Routine
search for records by administrative
personnel are charged at $5.50 for each
quarter hour. When a non-routine, non-
clerical search by professional
personnel is conducted (for example,
where the task of determining which
records fall within a request requires
professional time) the charge is $11.50
for each quarter hour.

(iii) Computer searches of records.
NSF will charge at the actual direct cost
of conducting the search. This will
include the cost of operating the
computer system(s) for that portion of
operating time that is directly
attributable to searching for records
responsive to a FOIA request and
operator/programmer salary (i.e., basic
pay plus 16 percent) apportionable to
the search. When NSF can establish a
reasonable agency-wide average rate for
computer operating costs and operator/
programmer salaries involved in FOIA
searches, the Foundation will do so and
charge accordingly.

(iv) Archived records. For requests
that require the retrieval of records
stored by NSF at a Federal records
center operated by the National
Archives and Records Administration
(NARA), additional costs will be
charged in accordance with the
Transactional Billing Rate Schedule
established by NARA.

(2) Duplication. Duplication fees will
be charged to all requesters, subject to
the limitations of paragraph (d) of this
section. For a paper photocopy of a
record (no more than one copy of which
need be supplied), the fee will be ten
cents per page. For copies produced by
computer, such as print outs, tapes,
compact disks, or other electronic
media, NSF will charge the direct costs,
including operator time, of producing
the copy. Where paper documents must
be scanned in order to comply with a
requester’s preference to receive the
records in an electronic format, the
requester shall pay the direct costs
associated with scanning those
materials. For other forms of
duplication, NSF will charge the direct
costs of that duplication.

(3) Review. Review fees will be
charged to requesters who make a
commercial use request. Review fees
will be charged only for the initial
record review, in other words, the
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review done when NSF determines
whether an exemption applies to a
particular record or record portion at the
initial request level. NSF may charge for
review even if a record ultimately is not
disclosed. No charge will be made for
review at the administrative appeal
level for an exemption already applied.
However, records or record portions
withheld under an exemption that is
subsequently determined not to apply
may be reviewed again to determine
whether any other exemption not
previously considered applies; the costs
of that review are chargeable where it is
made necessary by a change of
circumstances. Review fees will be
charged at the salary rate (basic pay plus
16%) of the employee(s) performing the
review.

(d) Limitations on charging fees. (1)
No search fee will be charged for
requests by educational institutions,
noncommercial scientific institutions,
or representatives of the news media.

(2) Except for requesters seeking
records for a commercial use, NSF will
provide without charge:

(i) The first 100 pages of duplication
(or the cost equivalent); and

(ii) The first two hours of search (or
the cost equivalent).

(3) Whenever a total fee calculated
under paragraph (c) of this section is
$25.00 or less for any request, no fee
will be charged.

(4) The provisions of paragraphs (d)(2)
and (3) of this section work together.
This means that noncommercial
requesters will be charged no fees
unless the cost of search in excess of
two hours plus the cost of duplication
in excess of 100 pages totals more than
$25.00. Commercial requesters will not
be charged unless the costs of search,
review, and duplication total more than
$25.00.

(e) Notice of anticipated fees in excess
of $25.00. When NSF determines or
estimates that the fees to be charged
under this section will exceed $25.00, it
will notify the requester of the actual or
estimated amount of the fees, unless the
requester has indicated a willingness to
pay fees as high as those anticipated. If
only a portion of the fee can be
estimated readily, NSF will advise the
requester that the estimated fee may be
only a portion of the total fee. In cases
in which a requester has been notified
that actual or estimated fees exceed
$25.00, the request will not be
considered perfected and further work
will not be done until the requester
agrees to pay the anticipated total fee.
Any such agreement should be
memorialized in writing. A notice under
this paragraph will offer the requester
an opportunity to discuss the matter

with Foundation personnel in order to
reformulate the request to meet the
requester’s needs at a lower cost, if
possible. If a requester fails to respond
within 60 days of notice of actual or
estimated fees with an agreement to pay
those fees, NSF may administratively
close the request.

(f) Charges for other services. Apart
from the other provisions of this section,
when NSF chooses as a matter of
administrative discretion to provide a
requested special service such as
certifying that records are true copies or
sending them by other than ordinary
mail, the direct costs of providing the
service will be charged to the requester.

(g) Charging interest. NSF may charge
interest on any unpaid bill starting on
the 31st day following the date of billing
the requester. Interest charges will be
assessed at the rate provided in 31
U.S.C. 3717 and will accrue from the
date of the billing until payment is
received by NSF. NSF may follow the
provisions of the Debt Collection Act of
1982 (Pub. L. 97-365, 96 Stat. 1749), as
amended, and its administrative
procedures, including the use of
consumer reporting agencies, collection
agencies, and offset.

(h) Aggregating requests. Where NSF
reasonably believes that a requester or a
group of requesters acting together is
attempting to divide a request into a
series of requests for the purpose of
avoiding fees, the agency may aggregate
those requests and charge accordingly.
NSF may presume that multiple
requests of this type made within a 30-
day period have been made in order to
avoid fees. Where requests are separated
by a longer period, NSF will aggregate
them only where there exists a solid
basis for determining that aggregation is
warranted under all the circumstances
involved. Multiple requests involving
unrelated matters will not be aggregated.

(i) Advance payments. (1) For
requests other than those described in
paragraphs (i)(2) and (3) of this section,
NSF will not require the requester to
make an advance payment,—in other
words, a payment made before work is
begun or continued on a request.
Payment owed for work already
completed (i.e., a prepayment before
copies are sent to a requester) is not an
advance payment.

(2) Where NSF determines or
estimates that a total fee to be charged
under this section will be more than
$250.00, it may require the requester to
make an advance payment of an amount
up to the amount of the entire
anticipated fee before beginning to
process the request, except where it
receives a satisfactory assurance of full

payment from a requester that has a
history of prompt payment.

(3) Where a requester has previously
failed to pay a properly charged fee to
any agency within 30 days of the date
of billing, NSF may require the
requester to pay the full amount due,
plus any applicable interest, and to
make an advance payment of the full
amount of any anticipated fee, before
NSF begins to process a new request or
continues to process a pending request
from that requester.

(4) In cases in which NSF requires
advance payment or payment due under
paragraph (i)(2) or (3) of this section, the
request will not be considered perfected
and further work will not be done on it
until the required payment is received.

(j) Other statutes specifically
providing for fees. The fee schedule of
this section does not apply to fees
charged under any statute that
specifically requires an agency to set
and collect fees for particular types of
records. Where records responsive to
requests are maintained for distribution
by agencies operating such statutorily
based fee schedule programs, NSF will
inform requesters of the steps for
obtaining records from those sources so
that they may do so most economically.

(k) Waiver or reduction of fees. (1)
Records responsive to a request will be
furnished without charge or at a charge
reduced below that established under
paragraph (c) of this section where NSF
determines, based on all available
information, that disclosure of the
requested information is in the public
interest because it is likely to contribute
significantly to public understanding of
the operations or activities of the
government and is not primarily in the
commercial interest of the requester.

(2) To determine whether the first fee
waiver requirement is met, NSF will
consider the following factors:

(i) The subject of the request: Whether
the subject of the requested records
concerns “‘the operations or activities of
the government.” The subject of the
requested records must concern
identifiable operations or activities of
the federal government, with a
connection that is direct and clear, not
remote or attenuated.

(ii) The informative value of the
information to be disclosed: Whether
disclosure is “likely to contribute” to an
understanding of government operations
or activities. The disclosable portions of
the requested records must be
meaningfully informative about
government operations or activities in
order to be “likely to contribute” to an
increased public understanding of those
operations or activities. Disclosure of
information already in the public
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domain, in either duplicative or
substantially identical form, is unlikely
to contribute to such understanding
where nothing new would be added to
the public’s understanding.

(iii) The contribution to an
understanding of the subject by the
public likely to result from disclosure:
Whether disclosure of the requested
information will contribute to “public
understanding.” The disclosure must
contribute to the understanding of a
reasonably broad audience of persons
interested in the subject as opposed to
the individual understanding of the
requester. A requester’s expertise in the
subject area and ability and intention to
effectively convey information to the
public will be considered. A
representative of the news media as
defined in paragraph (b)(6) of this
section will normally be presumed to
satisfy this consideration.

(iv) The significance of the
contribution to public understanding:
Whether disclosure is likely to
contribute “significantly” to public
understanding of government operations
or activities. The public’s understanding
of the subject in question must be
enhanced by the disclosure to a
significant extent as compared to the
level of public understanding existing
prior to the disclosure. NSF will make

no value judgments about whether
information that would contribute
significantly to public understanding of
the operations or activities of the
government is “important”” enough to be
made public.

(3) To determine whether the second
fee waiver requirement is met, NSF will
consider the following factors:

(i) The existence and magnitude of a
commercial interest: Whether the
requester has a commercial interest that
would be furthered by the requested
disclosure. NSF will consider any
commercial interest of the requester
(with reference to the definition of
‘“‘commercial use” in paragraph (b)(1) of
this section), or of any person on whose
behalf the requester may be acting, that
would be furthered by the requested
disclosure. Requesters will be given an
opportunity in the administrative
process to provide explanatory
information regarding this
consideration.

(ii) The primary interest in disclosure:
Whether any identified commercial
interest of the requester is sufficiently
large, in comparison with the public
interest in disclosure, that disclosure is
“primarily in the commercial interest of
the requester.” A fee waiver or
reduction is justified where the public
interest standard is satisfied and that
public interest is greater in magnitude

than that of any identified commercial
interest in disclosure. NSF ordinarily
will presume that where a news media
requester has satisfied the public
interest standard, the public interest
will be the interest primarily served by
disclosure to that requester. Disclosure
to data brokers or others who merely
compile and market government
information for direct economic return
will not be presumed to primarily serve
the public interest.

(4) Where only some of the requested
records satisfy the requirements for a
waiver of fees, a waiver will be granted
for those records.

(5) Requests for the waiver or
reduction of fees should address the
factors listed in paragraphs (k)(2) and (3)
of this section, insofar as they apply to
each request.

§612.11 Other rights and services.

Nothing in this part will be construed
to entitle any person, as of right, to any
service or to the disclosure of any record
to which such person is not entitled
under the FOIA.

Dated: April 26, 2013.

Lawrence Rudolph,

General Counsel.

[FR Doc. 2013-10697 Filed 5-13-13; 8:45 am]
BILLING CODE 7555-01-M
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Doc. No. AMS-FV-13-0012; FV 13-930-1]

Tart Cherries Grown in Michigan, New
York, Et al.; Notice of Request for
Extension and Revision of a Currently
Approved Information Collection

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), this notice
announces the Agricultural Marketing
Service’s (AMS) intent to request an
extension for and revision to a currently
approved information collection for Tart
Cherries Grown in Michigan, New York,
Pennsylvania, Oregon, Utah,
Washington, and Wisconsin, pursuant
to Marketing Order No. 930 (7 CFR part
930).

DATES: Comments must be received by
July 15, 2013.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this notice. Comments must
be sent to the Docket Clerk, Marketing
Order and Agreement Division, Fruit
and Vegetable Program, AMS, USDA,
1400 Independence Avenue SW., STOP
0237, Washington, DC 20250-0237; Fax:
(202) 720-8938; or Internet:
www.regulations.gov. Comments should
reference the docket number and the
date and page number of this issue of
the Federal Register and will be
available for public inspection in the
Office of the Docket Clerk during regular
business hours, or can be viewed at:
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Weiya Zeng, Marketing Order and
Agreement Division, Fruit and
Vegetable Program, AMS, USDA, 1400
Independence Avenue SW., STOP 0237,

Room 1406-S, Washington, DC 20250—
0237; Telephone: (202) 690-3870, Fax:
(202) 720-8938, or Email:
welya.zeng@ams.usda.gov.

Small businesses may request
information on this notice by contacting
Jeffrey Smutny, Assistant to the
Director, Marketing Order and
Agreement Division, Fruit and
Vegetable Program, AMS, USDA, 1400
Independence Avenue SW., STOP 0237,
Room 1406-S, Washington, DC 20250—
0237; Telephone: (202) 720-9922, Fax:
(202) 720-8938; or Email:
jeffrey.smutny@ams.usda.gov.

SUPPLEMENTARY INFORMATION:

Title: Tart Cherries Grown in
Michigan, New York, Pennsylvania,
Oregon, Utah, Washington, and
Wisconsin. Marketing Order No. 930 (7
CFR part 930).

OMB Number: 0581-0177.

Expiration Date of Approval: August
31, 2013.

Type of Request: Extension and
revision of a currently approved
information collection.

Abstract: Marketing order programs
provide an opportunity for producers of
fresh fruits, vegetables, and specialty
crops, in a specified production area, to
work together to solve marketing
problems that cannot be solved
individually. Under the authority of the
Agricultural Marketing Agreement Act
of 1937 (AMAA), as amended (7 U.S.C.
601-674), industries may enter into
marketing orders. The Secretary of
Agriculture oversees these operations
and issues regulations recommended by
a committee of representatives from the
respective commodity industry.

The information collection
requirements in this request are
essential to carry out the intent of the
AMAA and to administer the program,
which has operated since 1996.

The Federal marketing order for tart
cherries (7 CFR part 930) regulates the
handling of tart cherries grown in
Michigan, New York, Pennsylvania,
Oregon, Utah, Washington, and
Wisconsin, hereinafter referred to as the
“order.” The order authorizes volume
regulations that provide for a reserve
pool in times of heavy cherry supplies.
The order also provides for minimum
grade and size regulations, and market
research and development projects,
including paid advertising. These
provisions are not currently in use.

The order, and rules and regulations
issued thereunder, authorizes the
Cherry Industry Administrative Board
(Board), the agency responsible for local
administration of the order, to require
handlers and growers to submit certain
information. Much of this information is
compiled in aggregate and provided to
the Board to assist in carrying out
marketing decisions.

The Board has developed forms as a
means for persons to file the required
and minimum necessary reports with
the Board, such as tart cherry
inventories, shipments, diversions, and
background data. All the information
provided is needed to effectively carry
out the requirements of the order and
fulfill the intent of the AMAA as
expressed in the order. Since this order
regulates canned and frozen forms of
tart cherries, reporting requirements
will be in effect all year.

Eight U.S. Department of Agriculture
(USDA) forms are also included in this
request. Tart cherry growers and
handlers nominated by their peers to
serve as representatives on the Board
must submit nomination forms to the
USDA. Formal rulemaking amendments
to the order must be approved in grower
referenda authorized and conducted by
the USDA. In addition, USDA may
conduct a referendum to determine
industry support for continuation of the
order. Finally, handlers are asked to
sign an agreement to indicate their
willingness to comply with the
provisions of the order if the order is
amended.

The information collected is used
only by authorized representatives of
the USDA, including AMS, Fruit and
Vegetable Programs’ regional and
headquarters staff, and authorized Board
employees. Authorized Board
employees and the industry are the
primary users of the information, and
AMS is the secondary user.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average .225 hours per
response.

Respondents: Tart cherry growers and
for-profit businesses handling fresh and
processed tart cherries produced in
Michigan, New York, Pennsylvania,
Oregon, Utah, Washington, and
Wisconsin.

Estimated Number of Respondents:
642.

Estimated Number of Responses per
Respondent: 5.03.
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Estimated Total Annual Burden on
Respondents: 727 hours.

Comments: Comments are invited on:
(1) Whether this collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information has practical utility; (2) the
accuracy of the agency’s estimate of the
burden of the collection of information
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information collected; and
(4) ways to minimize the burden of the
collection of information on those who
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Comments should reference this
docket number and the appropriate
marketing order and be sent to the
USDA in care of the Docket Clerk at the
address above. All comments received
within the provided comment period
will be available for public inspection
during regular business hours, and
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

Dated: May 9, 2013.
Rex A. Barnes,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 2013-11395 Filed 5-13-13; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
[Docket No. FSIS-2013-0020]

National Advisory Committee on
Microbiological Criteria for Foods

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice of public meeting.

SUMMARY: This notice is announcing
that the National Advisory Committee
on Microbiological Criteria for Foods
(NACMCF) will hold public meetings of
the full Committee and subcommittees
on June 4-6, 2013. The Committee will
discuss: (1) Control strategies for
reducing foodborne Norovirus
infections, (2) Study of microbiological
criteria as indicators of process control
or insanitary conditions, and (3)
Application of NACMCF
recommendations to the Agricultural
Marketing Service, Federal Ground Beef
Purchase Program.

DATES: The full Committee will hold an
open meeting on Tuesday, June 4, 2013

from 10:00 a.m. to 12:00 p.m. The
Subcommittee on Control Strategies for
Reducing Foodborne Norovirus
Infections and the Subcommittee on
Study of Microbiological Criteria as
Indicators of Process Control or
Insanitary Conditions will hold
concurrent open meetings on Tuesday,
June 4, 1 p.m. to 5 p.m., Wednesday,
June 5, and Thursday, June 6, 2013 from
8:30 a.m. to 5:00 p.m.

ADDRESSES: The June 4-6, 2013, full
Committee and subcommittee meetings
will be held at the Patriots Plaza 3, 1st
Floor Auditorium and Conference
Rooms, respectively, 355 E. Street SW.,
Washington, DC 20024. All documents
related to the full Committee meeting
will be available for public inspection in
the FSIS Docket Room, USDA, 355 E.
Street SW., Patriots Plaza 3, Room 8-
164, Washington, DC 20250-3700,
between 8:30 a.m. and 4:30 p.m.,
Monday through Friday, as soon as they
become available. The NACMCF
documents will also be available on the
Internet at http://www.fsis.usda.gov/
Regulations & Policies/

Federal Register Notices/index.asp.

FSIS will finalize an agenda on or
before the meeting dates and post it on
the FSIS Web page at http://
www.fsis.usda.gov/News/
Meetings & Events/. Please note that
the meeting agenda is subject to change
due to the time required for Committee
discussions; thus, sessions could start or
end earlier or later than anticipated.
Please plan accordingly if you would
like to attend a particular session or
participate in a public comment period.

Also, the official transcript of the June
4, 2013, full Committee meeting, when
it becomes available, will be kept in the
FSIS Docket Room at the above address
and will also be posted on http://
www.fsis.usda.gov/About/

NACMCF Meetings/.

The mailing address for the contact
person is: Karen Thomas-Sharp, USDA,
FSIS, Office of Public Health Science,
1400 Independence Avenue SW.,
Patriots Plaza 3, Mailstop 3777, Room
9—-47, Washington, DC 20250.

FOR FURTHER INFORMATION CONTACT:
Persons interested in making a
presentation, submitting technical
papers, or providing comments at the
June 4, plenary session should contact
Karen Thomas: Phone: (202) 690-6620;
Fax (202) 690-6334; Email:
Karen.thomas-sharp@fsis.usda.gov or at
the mailing address above. Persons
requiring a sign language interpreter or
other special accommodations should
notify Ms. Thomas by May 28, 2013.

SUPPLEMENTARY INFORMATION:

Background

The NACMCF was established in
1988, in response to a recommendation
of the National Academy of Sciences for
an interagency approach to
microbiological criteria for foods, and in
response to a recommendation of the
U.S. House of Representatives
Committee on Appropriations, as
expressed in the Rural Development,
Agriculture, and Related Agencies
Appropriation Bill for fiscal year 1988.
The charter for the NACMCF is
available for viewing on the FSIS
Internet Web page at http://
www.fsis.usda.gov/About/

NACMCF Charter/.

The NACMCF provides scientific
advice and recommendations to the
Secretary of Agriculture and the
Secretary of Health and Human Services
on public health issues relative to the
safety and wholesomeness of the U.S.
food supply, including development of
microbiological criteria and review and
evaluation of epidemiological and risk
assessment data and methodologies for
assessing microbiological hazards in
foods. The Committee also provides
scientific advice and recommendations
to the Centers for Disease Control and
Prevention and the Departments of
Commerce and Defense.

Dr. Elisabeth A. Hagen, Under
Secretary for Food Safety, USDA, is the
Committee Chair; Mr. Michael Landa,
Director of the Food and Drug
Administration’s Center for Food Safety
and Applied Nutrition (CFSAN), is the
Vice-Chair; and Ms. Gerri Ransom, FSIS,
is the Executive Secretary.

At the subcommittee meetings the
week of June 4-6, 2013, the groups will
discuss:

¢ Control strategies for reducing
foodborne Norovirus infections, and

¢ Study of microbiological criteria as
indicators of process control or
insanitary conditions.

Documents Reviewed by NACMCF

FSIS intends to make available to the
public all materials that are reviewed
and considered by the full committee of
NACMCEF regarding its deliberations.
Generally, these materials will be made
available as soon as possible after the
full Committee meeting. Further, FSIS
intends to make these materials
available in electronic format on the
FSIS Web page (www.fsis.usda.gov), as
well as in hard copy format in the FSIS
Docket Room. Often, an attempt is made
to make the materials available at the
start of the full Committee meeting
when sufficient time is allowed in
advance to do so.

Disclaimer: NACMCF documents and
comments posted on the FSIS Web site
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are electronic conversions from a variety
of source formats. In some cases,
document conversion may result in
character translation or formatting
errors. The original document is the
official, legal copy.

In order to meet the electronic and
information technology accessibility
standards in Section 508 of the
Rehabilitation Act, NACMCF may add
alternate text descriptors for non-text
elements (graphs, charts, tables,
multimedia, etc.). These modifications
only affect the online copies of the
documents.

Copyrighted documents will not be
posted on the FSIS Web site, but will be
available for inspection in the FSIS
Docket Room.

Additional Public Notification

FSIS will announce this notice online
through the FSIS Web page located at
http://www.fsis.usda.gov/
regulations & policies/

Federal Register Notices/index.asp.
FSIS will also make copies of this
Federal Register publication available

through the FSIS Constituent Update,
which is used to provide information
regarding FSIS policies, procedures,
regulations, Federal Register notices,
FSIS public meetings, and other types of
information that could affect or would
be of interest to constituents and
stakeholders. The Update is
communicated via Listserv, a free
electronic mail subscription service for
industry, trade groups, consumer
interest groups, health professionals,
and other individuals who have asked
to be included. The Update is also
available on the FSIS Web page. In
addition, FSIS offers an electronic mail
subscription service which provides
automatic and customized access to
selected food safety news and
information. This service is available at
http://www.fsis.usda.gov/

News & Events/Email Subscription/.
Options range from recalls to export
information to regulations, directives,
and notices. Customers can add or
delete subscriptions themselves, and
have the option to password protect
their accounts.

USDA Nondiscrimination Statement

The U.S. Department of Agriculture
(USDA) prohibits discrimination in all
its programs and activities on the basis
of race, color, national origin, gender,
religion, age, disability, political beliefs,
sexual orientation, and marital or family
status. (Not all prohibited bases apply to
all programs.)

Persons with disabilities who require
alternative means for communication of
program information (Braille, large

print, audiotape, etc.) should contact
USDA’s Target Center at (202) 720-2600
(voice and TTY).

To file a written complaint of
discrimination, write USDA, Office of
the Assistant Secretary for Civil Rights,
1400 Independence Avenue SW.,
Washington, DC 20250-9410 or call
(202) 720-5964 (voice and TTY). USDA
is an equal opportunity provider and
employer.

Done at Washington, DC, on: May 8, 2013.
Alfred V. Almanza,

Administrator.
[FR Doc. 2013-11391 Filed 5-13-13; 8:45 am]
BILLING CODE 3410-DM-P

DEPARTMENT OF AGRICULTURE
Rural Business-Cooperative Service

Inviting Applications for Rural
Business Opportunity Grants

AGENCY: Rural Business-Cooperative
Service, USDA.

ACTION: Notice of Funding Availability
(NOFA).

SUMMARY: USDA announces the
availability of grants through the Rural
Business Opportunity Grant Program
(RBOG) for Fiscal Year (FY) 2013.
Public bodies, nonprofit corporations,
institutions of higher education, Indian
tribes on Federal or State reservations
and other Federally Recognized Native
American Tribes or tribal groups, and
rural cooperatives may apply.
Approximately $2.6 million is available
in reserved and unreserved funding and
will be distributed as follows: $919,820
is reserved for projects benefitting
Federally Recognized Native American
Tribes (‘“Native American”) in rural
areas; $919,820 is reserved until June
30, 2013 for projects benefitting Rural
Economic Area Partnerships
(“Partnerships”); and $790,303 is
unreserved. Any Partnership funds
unobligated after June 30, 2013, will be
added to the unreserved funds.
Applications, including those for multi-
state projects, are limited to $100,000 or
less. See 7 CFR part 4284, subpart G.
DATES: Complete applications must be
submitted on paper or electronically
according to the following deadlines:
Paper applications must be
postmarked and mailed, shipped, or
sent overnight no later than June 28,
2013, to be eligible for FY 2013 grant
funding. An applicant may also hand
carry their application to Rural
Development field office, but it must be
received by close of business on the
deadline date. Please note that if you are
applying for Partnership funds, your

application must be received prior to
the June 30, 2013, reservation of funds
deadline date. Late applications are not
eligible for F'Y 2013 grant funding.

If you would like to submit an
electronic application, you must follow
the instructions for the RBOG funding
announcement on www.grants.gov. If
you would like to submit an electronic
application, your application must be
received by http://www.grants.gov no
later than midnight eastern time June
24, 2013, to be eligible for FY 2013 grant
funding. Please note that if you are
applying for Partnership funds, your
application must be received prior to
the June 30, 2013, reservation of funds
deadline date. You should review the
Grants.gov Web site at http://grants.gov/
applicants/organization_registration.jsp
for instructions on the process of
registering your organization as soon as
possible to ensure that you are able to
meet the electronic application
deadline.

If you do not meet the deadline for
submitting an electronic application,
you may submit a paper application by
the deadline as discussed above. Late
applications will not be eligible for F'Y
2013 grant funding.

ADDRESSES: You should contact a Rural
Development State Office if you have
questions or need a copy of the
application forms. Applications may be
submitted in electronic or paper format.
If you submit an electronic application,
you must follow the instructions for the
RBOG funding announcement on
www.grants.gov. If you want to submit
a paper application, the application
should be sent to the State Office
located in the State where the project is
located. In the case of a multi-state
project, you must submit your
application to the Rural Development
State Office located in the State where
the majority of the work will be
conducted. You can find the address for
your Rural Development State Office at:
http://www.rurdev.usda.gov/
StateOfficeAddresses.html.

FOR FURTHER INFORMATION CONTACT:
Office of the Deputy Administrator,
Cooperative Programs, Rural Business-
Cooperative Service, United States
Department of Agriculture, 1400
Independence Avenue SW., MS-3250,
Room 4016-South, Washington, DC
20250-3250, (202) 720-7558.

SUPPLEMENTARY INFORMATION:
Overview

Federal Agency: Rural Business-
Cooperative Service (RBS).

Funding Opportunity Type: Rural
Business Opportunity Grants.
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Announcement Type: Funding
Announcement.

Catalog of Federal Domestic
Assistance Number: 10.773.

Dates: Application Deadline: To be
eligible for FY 2013 funding, complete
applications must be submitted on
paper or electronically according to the
following deadlines:

Paper applications must be
postmarked and mailed, shipped, or
sent overnight no later than June 28,
2013, to be eligible for FY 2013 grant
funding. An applicant may also hand
carry your application to one of Rural
Development’s field offices, but it must
be received by close of business on the
deadline date. Please note that if you are
applying for Partnership funds, your
application must be received prior to
the June 30, 2013, reservation of funds
deadline date. Late applications are not
eligible for FY 2013 grant funding.

Electronic copies must be received by
http://www.grants.gov no later than
midnight eastern time June 24, 2013, to
be eligible for FY 2013 grant funding.
Please note that if you are applying for
Partnership funds, your application
must be received prior to the June 30,
2013, reservation of funds deadline
date. Please review the Grants.gov Web
site at http://grants.gov/applicants/
organization_registration.jsp for
instructions on the process of registering
the applicant’s organization as soon as
possible to ensure that the applicant is
able to meet the electronic application
deadline.

If you do not meet the deadline for
submitting an electronic application,
you may submit a paper application by
the deadline as discussed above. Late
applications will not be eligible for FY
2013 grant funding.

I. Funding Opportunity Description

The RBOG program is authorized
under section 306(a)(11) of the
Consolidated Farm and Rural
Development Act (CONACT) (7 U.S.C.
1926(a)(11)).

The primary objective of the program
is to improve the economic conditions
of rural areas. Assistance provided to
rural areas under this program includes
the following:
¢ Rural business incubators

¢ Technology-based economic
development

e Feasibility studies and business plans
¢ Long-term business strategic planning
o Leadership and entrepreneur training

In addition, we are encouraging
applications that will support regional
economic development.

Investing in Manufacturing
Communities Partnership

Rural Development is participating in
the Investing in Manufacturing
Communities Partnership (IMCP),
which is a new Administration-wide
initiative that will accelerate the
resurgence of manufacturing and help
cultivate an environment for businesses
to create well-paying manufacturing
jobs in regions across the country. The
IMCP is designed to reward
communities that demonstrate best
practices in attracting and expanding
manufacturing by using long-term
planning that integrates targeted
investments in workforce training,
infrastructure, research, and other key
assets.

The IMCP is being initiated in FY
2013 as EDA, USDA, SBA and EPA each
provide funding for regional
implementation strategy grants. The
agencies will allocate funding through
existing programs to advance this
critical national priority. Strategies
developed by these grants, as well as
existing strategies and those otherwise
under development, will enhance
regions’ efforts to compete for future
proposed large scale IMCP grants (10 to
100 times the size of the
implementation strategy grants). These
grants will be given to communities
with the best strategies for attracting
private investment. IMCP partner
agencies will coordinate funding across
agencies in order to leverage
complementary activities while also
preventing duplication of efforts.
Specific information on how applicants
can participate in IMCP can be found at
Section V.10 of this Notice.

Definitions

The terms you need to know are
published at 7 CFR 4284.3 and
4284.603.

II. Award Information

Type of Award: Grant.
Fiscal Year Funds: FY 2013.

Total Funding: $2.8 million
distributed as follows: $919,820 is
reserved for projects benefitting Native
Americans in rural areas; $919,820 is
reserved until June 30, 2013, for projects
benefitting Partnerships; and $790,303
is unreserved. Any Partnership funds
unobligated after June 30, 2013, will be
added to the unreserved funds.

Maximum Award: $100,000.

Anticipated Award Date: September
30, 2013.

III. Eligibility Information

A. Eligible Applicants

Grants may be made to public bodies,
nonprofit corporations, institutions of
higher education, Indian tribes on
Federal or State reservations and other
Federally recognized tribal groups, and
cooperatives with members that are
primarily rural residents.

You must obtain a Dun and Bradstreet
Data Universal Numbering System
(DUNS) number (see Section IV.B.) and
register in the System for Awards
Management (SAM, formerly managed
by the Central Contractor Registry
(CCR)) prior to submitting an
application. (See 2 CFR 25.200(b).) In
addition, you must maintain your
registration in SAM during the time
your application is active. Finally, you
must have the necessary processes and
systems in place to comply with the
reporting requirements in 2 CFR
170.200(b), as long as you are not
exempted from reporting. Exemptions
are identified at 2 CFR 170.110(b).

For additional information on
applicant eligibility, see 7 CFR
4284.620.

B. Cost Sharing or Matching
Matching funds are not required.

C. Other Eligibility Requirements

An application must propose to use
project funds, including grant and other
contributions committed under the
evaluation criterion located at 7 CFR
4284.639(c), for eligible purposes (see 7
CFR 4284.621). Also, the proposed
project must benefit a rural area; thus,
all ultimate recipients of services
provided through the project must
either reside in a rural area (if an
individual) or be located in a rural area
(if a business).

Project funds cannot be used for
construction, planning a facility,
engineering work, or revolving loan
funds. See 7 CFR 4284.10 and 4284.629
for more information on ineligible uses
of funds. However, if you include funds
in your budget that are for ineligible
purposes, we will consider the
application for funding if the ineligible
purposes total 10 percent or less of an
applicant’s total project budget.
However, if the application is
successful, those ineligible costs must
be removed before we will make the
grant award. If we cannot determine the
percentage of ineligible costs, the
application will not be considered for
funding.

Finally, if you have an existing RBOG
award, you must be performing
satisfactorily to be considered eligible
for a new award. Satisfactory
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performance includes, but is not limited
to, being up-to-date on all financial and
performance reports and being current
on all tasks as approved in the work
plan.

D. Completeness Eligibility

An application will not be considered
for funding if it does not provide
sufficient information to determine
eligibility or is missing required
elements. In particular, you must
include a project budget that identifies
each task to be performed, along with
the time period of performance for each
task, and the amounts of grant funds
and other contributions needed for each
task. For more information on
application requirements, see 7 CFR
4284.638.

IV. Application and Submission
Information

A. Address To Request Application
Package

For further information, you should
contact your respective Rural
Development State Office. Instructions
for identifying Rural Development State
Offices can be found in the ADDRESSES
section of this Notice. Program
information may also be obtained at:
http://www.rurdev.usda.gov/
bep rbog.html.

B. Form of Submission

You may submit their application in
paper form or electronically. If you
submit an application in paper form,
any forms requiring signatures must
include an original signature.

To submit an application
electronically, you must use the
Grants.gov Web site at: http://
www.grants.gov. You may not submit an
application electronically in any way
other than through Grants.gov.

e When you enter the Grants.gov Web
site, you will find information about
submitting an application electronically
through the site, as well as the hours of
operation.

e To use Grants.gov, you must have a
Dun and Bradstreet Data Universal
Numbering System (DUNS) number,
which can be obtained at no cost via a
toll-free request line at (866) 705-5711.
We strongly recommend that you do not
wait until the application deadline date
to begin the application process through
Grants.gov.

¢ Before submitting an application,
you must also be registered and
maintain registration in SAM (formerly
the CCR database). (See 2 CFR part 25.)
You may register in SAM at https://
www.sam.gov/portal/public/SAM/.

¢ You must submit all of your
application documents electronically
through Grants.gov.

o After electronically submitting an
application through Grants.gov, you will
receive an automatic acknowledgement
from Grants.gov that contains a
Grants.gov tracking number.

¢ You may be required to provide
original signatures on forms at a later
date.

* You can locate the Grants.gov
downloadable application package for
this program by using a keyword, the
program name, the Catalog of Federal
Domestic Assistance Number, or the
Funding Opportunity Number.

C. Application Contents

An application must contain all of the
required forms and application elements
described in 7 CFR 4284.638 and as
otherwise clarified in this Notice.
Further clarification of application form
requirements is as follows:

1. Standard Form (SF) 424,
“Application for Federal Assistance.”
Your DUNS number should be
identified in the “Organizational
DUNS?” field. Additionally, you must
provide a Commercial and Government
Entity (CAGE) code and expiration date.
Because there are no specific fields for
a CAGE code and expiration date, you
may identify them anywhere you want
to on the form. If you do not include the
CAGE code and expiration date and the
DUNS number in your application, it
will not be considered for funding.

2. You must complete Form AD-3030,
“Representations Regarding Felony
Conviction and Tax Delinquent Status
for Corporate Applicants,” if you are a
corporation. A corporation is any entity
that has filed articles of incorporation in
one of the 50 States, the District of
Columbia, or the various territories of
the United States including American
Samoa, Federated States of Micronesia,
Guam, Midway Islands, Northern
Mariana Islands, Puerto Rico, Republic
of Palau, Republic of the Marshall
Islands, or the U.S. Virgin Islands.
Corporations include both for profit and
non-profit entities.

D. Submission Date and Time

Application Deadline date: For
electronic applications, the deadline
date is June 24, 2013. For paper
applications, the deadline date is June
28, 2013. Please note that if you are
applying for Partnership funds, your
application must be received prior to
the June 30, 2013, reservation of funds
deadline date.

Explanation of Deadlines: Complete
paper applications must be in the Rural
Development State Office by the

deadline date, close of business.
Electronic applications submitted
through Grants.gov will be accepted by
the system through midnight eastern
time on the deadline date.

E. Intergovernmental Review

Executive Order (EO) 12372,
“Intergovernmental Review of Federal
Programs,” applies to this program. This
EO requires that Federal agencies
provide opportunities for consultation
on proposed assistance with State and
local governments. Many States have
established a Single Point of Contact
(SPOC) to facilitate this consultation.
For a list of States that maintain a SPOC,
please see the White House Web site:
http://www.whitehouse.gov/omb/
grants_spoc. If your State has a SPOC,
you may submit a copy of the
application directly for review. Any
comments obtained through the SPOC
must be provided to your Rural
Development State Office for
consideration as part of your
application. If your State has not
established a SPOC, or if you do not
want to submit a copy of your
application, our State Office will submit
your application to the SPOC or other
appropriate agency or agencies.

F. Environmental Review

Applications for financial assistance
are subject to an environmental review.
However, if an application is for
technical assistance or planning
purposes, it is generally excluded from
the environmental review process (See 7
CFR 1940.310(e)(1)). We will ensure that
any required environmental review is
completed prior to approval of an
application or obligation of funds.

V. Application Review Information

We will review each application to
determine if it is eligible for assistance
based on the requirements in 7 CFR part
4284, subpart G as well as other
applicable Federal regulations. Eligible
applications will be initially scored by
the USDA Rural Development State
Offices and submitted to the National
Office for final review and selection.
Applications will be funded in rank
order.

You must address each selection
criterion outlined in 7 CFR 4284.639 in
your application. Any criterion not
substantively addressed will receive
zero points.

To assist you with addressing each
criterion, we are providing what we
consider to be necessary documentation
along with an explanation of how we
will score each criterion below.

1. Sustainability of Economic
Development (7 CFR 4284.639(a)). You
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must identify the economic
development (see 7 CFR 4284.603 for a
definition) that will occur as a result of
their project and describe how that
development will be sustainable
without any assistance from
governments (including local, State, and
Federal) or other organizations outside
the community. Sustainability may
include, but is not limited to, user fees
or a continuing source of funds from a
community organization. we will score
the criterion as follows:

e 0 points if you do not identify at
least one type of economic
development.

e 1-2 points if you identify at least
one type of economic development, but
are unable to reasonably quantify it or
demonstrate sustainability.

e 3—4 points if you identify at least
one type of economic development and
reasonably quantify it.

e 5-6 points if you identify at least
one type of economic development,
reasonably quantify it, and demonstrate
that it can be sustained for at least 1
year after the completion of the project
through user fees, community
organization support, or other non-
governmental methods.

e 7-8 points if you identify at least
one type of economic development,
reasonably quantify it, and demonstrate
that it can be sustained for at least 3
years after the completion of the project
through user fees, community
organization support, or other non-
governmental methods.

¢ 9-10 points if you identify at least
one type of economic development,
reasonably quantify it, and demonstrate
that it can be sustained for at least 5
years after the completion of the project
through user fees, community
organization support, or other non-
governmental methods.

2. Improvements in the Quality of
Economic Activity (7 CFR 4284.639(b)).
You must quantitatively describe how
your project will improve the economic
activity in your service area through
higher wages, improved benefits, greater
career potential, and/or the use of
higher level skills than are currently
typical. We will score the criterion as
follows:

¢ 0 points if you do not quantitatively
describe at least one way your project
will improve the economic activity in
your service area.

e 1-2 points if you quantitatively
describe one way your project will
improve the economic activity in your
service area.

¢ 3—4 points if you quantitatively
describe two ways your project will
improve the economic activity in your
service area.

¢ 5-6 points if you quantitatively
describe three ways your project will
improve the economic activity in your
service area.

¢ 7-8 points if you quantitatively
describe four ways your project will
improve the economic activity in your
service area.

¢ 9-10 points if your quantitatively
describe five or more ways your project
will improve the economic activity in
your service area.

3. Other Contributions (7 CFR
4284.639(c)). You must provide
documentation indicating who will be
providing the other source of funds, the
amount of funds, when those funds will
be provided, and how the funds will be
used in the project budget. Examples of
acceptable documentation include: A
signed letter from the source of funds
stating the amount of funds, when the
funds will be provided, and what the
funds can be used for or a signed
resolution from your governing board
authorizing the use of a specified
amount of funds for specific
components of the project. The other
contributions you identify must be
specifically dedicated to the project and
cannot include your organization’s
general operating budget. No credit will
be given for in-kind donations of time,
goods, and/or services from any
organization, including the applicant
organization. If you choose, you may
use a template to summarize the other
contributions. The template is available
either from your Rural Development
State Office or the program Web site at:
http://www.rurdev.usda.gov/
bep_rbog.html. We will score the
criterion as follows:

e 0 points if your other contributions
total 25 percent or less of the total
project cost.

¢ 10 points if your other
contributions are greater than 25 and 50
percent of the total project cost.

e 20 points if your other
contributions are more than 50 percent
and less than or equal to 80 percent of
the total project cost.

¢ 30 points if your other
contributions are more than 80 percent
of the total project cost.

4. Major Natural Disaster (7 CFR
4284.639(d)(1)). You must provide a
Federal Emergency Management Agency
(FEMA) disaster reference number or
USDA disaster declaration date and
description for any disasters that
occurred within 3 years of the
application deadline in the counties in
the project service area. We will award
15 points if a FEMA disaster reference
number or USDA disaster declaration
date and description is provided for the
majority of the counties in an

applicant’s service area; otherwise we
will award 0 points.

5. Fundamental Structural Change (7
CFR 4284.639(d)(2)). You must describe
a structural change (for example, the
loss of major employer or closing of a
military base) that occurred within or
affected one or more of the counties in
the project service area. The structural
change must have occurred within the
3 years prior to submitting your
application. We will award 15 points if
the structural change affected the
majority of the counties in your service
area and if it caused the loss of at least
100 jobs; otherwise the Agency will
award 0 points.

6. Long-Term Poverty (7 CFR
4284.639(d)(3)). You must provide the
percentage of residents living below the
poverty level from the 1990 and the
2010 decennial censuses for all counties
and all States in the service area. If you
need assistance locating the census
information, you should contact your
Rural Development State Office. We will
award 10 points if the majority of
counties in the service area have a
percentage of residents living below that
poverty level that is above the state
percentage in both the 1990 and the
2010 censuses; otherwise we will award
0 points.

7. Long-Term Population Decline (7
CFR 4284.639(d)(4)). You must provide
population statistics from the 1990 and
the 2010 decennial censuses for all
counties in the service area. If you need
assistance locating the census
information, you should contact your
Rural Development State Office. We will
award 10 points if the majority of the
counties in the service area experienced
a net loss of population between 1990
and 2010; otherwise we will award 0
points.

8. Long-Term Job Deterioration (7 CFR
4284.639(d)(5)). You must provide the
unemployment rate from the 1990 and
2010 decennial censuses for all counties
in the service area. If you need
assistance locating the census
information, you should contact your
Rural Development State Office. We will
award 10 points if the majority of
counties in the service area experienced
an increase in the unemployment rate
between 1990 and 2010; otherwise we
will award 0 points.

9. Best Practices (7 CFR 4284.639(e)).
You must describe how your project
could be replicated, including any
potentially necessary modifications, in
other communities or service areas. We
will score the criterion as follows:

¢ 0 points if your project could not be
replicated.
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e 1-3 points if your project could be
replicated in another community, but
with substantial modifications.

e 4-6 points if your project could be
replicated in another community, but
with moderate modifications.

e 7-10 points if your project could be
replicated in another community, with
minimal modifications.

10. Discretionary Points (7 CFR
4284.639(f)). If you wish to be
considered for discretionary points,
your application must include a
description of the following:

e The project service area, and/or

e The special importance for
implementation of a regional strategic
plan in partnership with other
organizations, and/or

¢ The extraordinary potential for
success of the project due to superior
project plans or qualifications of your
organization, including the key
personnel for the project.

Applications can receive
discretionary points from either the
State Director or the Administrator, but
not both. Because awarding these points
is completely at the option of the State
Director or the Administrator, no
additional point break down can be
provided.

To Be Competitive for IMCP Funded
Implementation Strategies

Successful projects will be regional in
scope and focus on manufacturing
sectors that demonstrate comparative
advantages in the marketplace. To
compete for IMCP, applications should
emphasize some combination of public-
private and higher education
collaboration. In addition, they will
target investments that help
stakeholders within a region to
collaborate and build on existing
regional assets to create a supportive
regional economic ecosystem for
business investment and innovation,
creation of good jobs, and improved
quality of life. Regions are geographic
areas, which need not be contiguous or
defined by political boundaries, which
are capable of undertaking self-
sustained economic development.

For the first phase of IMCP in FY
2013, applicants should focus on
identifying targeted industries, and
specific public investments that will
enhance the attractiveness of regions to
private investment. Competitive
applications will demonstrate the
following in the project narrative:

(1) A detailed assessment of the local
industrial ecosystem as it currently
exists and a path to development that
could make a region uniquely
competitive. The assessment could
address how a strategy will capitalize

on—intermediaries of various types,
industry specialization and
competitiveness in international
investment and trade, workforce
development programs, site availability,
research centers, industrial consortia,
transportation networks, energy projects
to reduce business operational costs,
and alliances to bolster supply chain
networks and support small businesses.

(2) Plans for leveraging the region’s
existing assets and comparative
advantages to build on or develop
public private partnerships and local
manufacturing capabilities. These plans
should include how the strategy will
sustain the ecosystem long after the
federal award. If the region has or is
developing an economic development
strategy or a plan for regional growth
and revitalization, the plan and the way
in which manufacturing will factor into
the success of that plan should be
described.

(3) How funds from this award would
be employed to directly fund one or
several aspects of the plan described
and #2. Allowable activities under the
grants may include, but are not limited
to:

e A regional strategy that expands,
strengthens, enhances and advances
manufacturing in a specific industry,
with a particular focus on the attraction
of significant private sector investment
in manufacturing communities. This
could be based on the manufacturing
and private sector investment attraction
objectives included in a current
comprehensive economic development
strategy, or other regional strategy, and
further refine the strategy by developing
specific action plans, partnerships,
networks, that are critical to the
development of a manufacturing
ecosystem;

e A regional action/implementation
initiative that fulfills the manufacturing
and private sector investment attraction
objectives of an already existing regional
economic development strategy. This
may include specific non-construction
implementation initiatives that benefit
the region’s manufacturing ecosystem;
or,

¢ A combination of the above.

VI. Award Administration Information
A. Award Notices

If an application is successful, you
will receive notification regarding
funding from the Rural Development
State Office where the application was
submitted. You must comply with all
applicable statutes and regulations
before the grant award will be approved.
If your application is not successful, you
will receive notification by mail.

All adverse determinations regarding
applicant eligibility and the awarding of
points as part of the selection process
are appealable (see 7 CFR part 11).
Instructions on the appeal process will
be provided at the time an applicant is
notified of the adverse decision.

B. Administrative and National Policy
Requirements

Additional requirements that apply to
grantees selected for this program can be
found in 7 CFR part 4284, subparts A
and G, parts 3015, 3016, 3019, 3052, and
2 CFR parts 215 and 417. All recipients
of Federal financial assistance are
required to comply with the Federal
Funding Accountability and
Transparency Act of 2006 and must
report information about sub awards
and executive compensation (see 2 CFR
part 170). These recipients must also
maintain their registration in SAM as
long as their grants are active. So long
as an applicant does not have an
exception under 2 CFR 170.110(b), the
applicant must have the necessary
processes and systems in place to
comply with the reporting requirements
should the applicant receive funding
(see 2 CFR 170.200(b)). These
regulations may be obtained at http://
www.gpoaccess.gov/cfr/index.html.

The following additional
requirements apply to grantees selected
for this program:

e Agency-approved Grant Agreement.

e Letter of Conditions.

e Form RD 1940-1, “Request for
Obligation of Funds.”

e Form RD 1942-46, ‘“Letter of Intent
to Meet Conditions.”

e Form AD-1047, “Certification
Regarding Debarment, Suspension, and
Other Responsibility Matters-Primary
Covered Transactions.”

e Form AD-1048, “Certification
Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transactions.”

e Form AD-1049, “Certification
Regarding a Drug-Free Workplace
Requirement (Grants).”

e Form AD-3031, “Assurance
Regarding Felony Conviction or Tax
Delinquent Status for Corporate
Applicants.”

e Form RD 4004, “Assurance
Agreement.”

e SF LLL, “Disclosure of Lobbying
Activities,” if applicable.

VII. Agency Contacts

If you have questions about this
Notice, please contact the Rural
Development State Office located in
your State as identified in the
ADDRESSES section of this notice.


http://www.gpoaccess.gov/cfr/index.html
http://www.gpoaccess.gov/cfr/index.html

Federal Register/Vol. 78, No. 93/Tuesday, May 14, 2013/ Notices

28189

VIII. Nondiscrimination Statement

Non-Discrimination Policy

USDA prohibits discrimination
against its customers, employees, and
applicants for employment on the bases
of race, color, national origin, age,
disability, sex, gender identify, religion,
reprisal, and where applicable, political
beliefs, marital status, familial or
parental status, sexual orientation, or all
or part of an individual’s income is
derived from any public assistance
program, or protected genetic
information in employment or in any
program or activity conducted or funded
by the Department. (Not all prohibited
bases will apply to all programs and/or
employment activities.)

To File a Program Complaint

If you wish to file a Civil Rights
program complaint of discrimination,
complete the USDA Program
Discrimination Complaint Form (PDF),
found online at http://
www.ascr.usda.gov/
complain_filing cust.html, or at any
USDA office, or call (866) 632—9992 to
request the form. You may also write a
letter containing all of the information
requested in the form. Send your
completed complaint form or letter to us
by mail at U.S. Department of
Agriculture, Director, Office of
Adjudication, 1400 Independence
Avenue SW., Washington, DC 20250—
9410, by fax (202) 690-7442 or email at
program.intake@usda.gov.

Persons With Disabilities

Individuals who are deaf, hard of
hearing or have speech disabilities and
who wish to file either an EEO or
program complaint, please contact
USDA through the Federal Relay
Service at (800) 877—8339 or (800) 845—
6136 (in Spanish).

Persons with disabilities who wish to
file a program complaint, please see
information above on how to contact us
by mail directly or by email. If you
require alternative means of
communication for program information
(e.g., Braille, large print, audiotape,
etc.), please contact USDA’s TARGET
Center at (202) 720-2600 (voice and
TDD).

Dated: May 9, 2013.
Lillian Salerno,

Acting Administrator, Rural Business-
Cooperative Service.

[FR Doc. 2013-11451 Filed 5-13—13; 8:45 am]
BILLING CODE 3410-XY-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Ohio Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights (Commission) and the
Federal Advisory Committee Act that
the Ohio Advisory Committee
(Committee) will hold a fact finding
meeting on Wednesday, June 5, 2013,
and Thursday, June 6, 2013, for the
purpose to acquire information and hear
recommendations regarding human
trafficking in Ohio from advocates,
federal and state officials, law
enforcement officials, business leaders,
professors, and community leaders. The
June 5 session will convene at 1:00 p.m.
for a business meeting with panels
beginning at 2:00 p.m. and adjourn at
approximately 5:30 p.m. The June 6
session will convene at 9:00 a.m. and
adjourn at approximately 1:00 p.m. The
meeting will be held at the THE Hotel
@ UTMC, 3100 Glendale Ave., Toledo,
OH 43614.

Members of the public are entitled to
submit written comments; the
comments must be received in the
regional office by June 25, 2013. Written
comments may be mailed to the
Midwestern Regional Office, U.S.
Commission on Civil Rights, 55 W.
Monroe St., Suite 410, Chicago, IL
60615. They may also be faxed to the
Commission at (312) 353—8311, or
emailed to the Commission at
callen@usccr.gov. Persons who desire
additional information may contact the
Midwestern Regional Office at (312)
353-8311.

Hearing-impaired persons who will
attend the meeting and require the
services of a sign language interpreter
should contact the Midwestern Regional
Office at least ten (10) working days
before the scheduled date of the
meeting.

Records generated from this meeting
may be inspected and reproduced at the
Midwestern Regional Office, as they
become available, both before and after
the meeting. Persons interested in the
work of this Committee are directed to
the Commission’s Web site, http://
www.usccr.gov, or may contact the
Midwestern Regional Office at the above
email or street address.

The meeting will be conducted
pursuant to the rules and regulations of
the Commission and FACA.

Dated in Chicago, IL, May 8, 2013.
David Mussatt,

Acting Chief, Regional Programs
Coordination Unit.

[FR Doc. 2013—-11334 Filed 5-13-13; 8:45 am]|
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Survey of Shore-based Non-
Commercial Fishing on St. Croix, U.S.
Virgin Islands.

OMB Control Number: None.

Form Number(s): NA.

Type of Request: Regular submission
(request for a new information
collection).

Number of Respondents: 915.

Average Hours Per Response: 10
minutes.

Burden Hours: 153.

Needs and Uses: This request is for a
new information collection to benefit
local fishery managers in the U.S. Virgin
Islands (USVI). Non-commercial fishing
is an important activity on St. Croix,
USVI, yet robust data characterizing the
catch, effort and cultural attributes of
such fishing are limited. Without these
basic data on the non-commercial
fishery on St. Croix, it is not possible to
develop required fishery management
plans. Consequently, local fishery
managers have asked for collection of
information required to make
management decisions, information that
will help them to balance the need for
more effective fishery management with
social, economic and cultural
imperatives of the region.

Researchers propose to conduct two
distinct data collection efforts, a survey
of non-commercial, shore-based fishers.
This survey will ascertain the catch,
effort, and socioeconomic
characteristics of fishers using this
mode of fishing on St. Croix. A survey
of boat-based, non-commercial fishers
on St. Croix to document levels of catch
and effort will be submitted separately.

The data gathered will be used to
describe recreational and subsistence
sectors in St. Croix, and evaluate the
socio-economic impacts of federal
regulatory actions. In addition, the
information will be used to strengthen


http://www.ascr.usda.gov/complain_filing_cust.html
http://www.ascr.usda.gov/complain_filing_cust.html
http://www.ascr.usda.gov/complain_filing_cust.html
mailto:program.intake@usda.gov
http://www.usccr.gov
http://www.usccr.gov
mailto:callen@usccr.gov
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and improve fishery management
decision-making, satisfy legal mandates
under Executive Order 12866, the
Magnuson Stevens Fishery Conservation
and Management Act (U.S.C. 1801 et
seq.), the Regulatory Flexibility Act, the
Endangered Species Act, and the
National Environmental Policy Act, and
other pertinent statues.

Affected Public: Individuals or
households.

Frequency: One time.
Respondent’s Obligation: Voluntary.

OMB Desk Officer:
OIRA_ Submission@omb.eop.gov.

Copies of the above information
collection proposal can be obtained by
calling or writing Jennifer Jessup,
Departmental Paperwork Clearance
Officer, (202) 482—0336, Department of
Commerce, Room 6616, 14th and
Constitution Avenue NW, Washington,
DC 20230 (or via the Internet at
JJessup@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to
OIRA_Submission@omb.eop.gov.

Dated: May 9, 2013.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2013-11425 Filed 5-13—13; 8:45 am]
BILLING CODE 3510-JE-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[B-7-2013]

Authorization of Production Activity;
Foreign-Trade Subzone 29C; GE
Appliances (Electric Water Heaters);
Louisville, Kentucky

On January 7, 2013, GE Appliances,
operator of Subzone 29C in Louisville,
Kentucky, submitted a notification of
proposed production activity to the
Foreign-Trade Zones (FTZ) Board.

The notification was processed in
accordance with the regulations of the
FTZ Board (15 CFR part 400), including
notice in the Federal Register inviting
public comment (78 FR 7394-7395, 2—
1-2013). The FTZ Board has determined
that no further review of the activity is
warranted at this time. The production
activity described in the notification is
authorized, subject to the FTZ Act and
the FTZ Board’s regulations, including
Section 400.14.

Dated: May 7, 2013.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2013-11317 Filed 5-13—-13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-42-2013]

Foreign-Trade Zone (FTZ) 134—
Chattanooga, Tennessee; Notification
of Proposed Production Activity;
Komatsu America Corporation
(Construction and Forestry Equipment
Production); Chattanooga, Tennessee

The Chattanooga Area Chamber of
Commerce, grantee of FTZ 134,
submitted a notification of proposed
production activity to the FTZ Board on
behalf of Komatsu America Corporation
(Komatsu), for its facility located in
Chattanooga, Tennessee. The
notification conforming to the
requirements of the regulations of the
FTZ Board (15 CFR 400.22) was
received on May 6, 2013.

The Komatsu facility is located within
Site 14 of FTZ 134 (S-38-2013, 4—2—
2013). The facility is used for the
production of construction and forestry
equipment. Pursuant to 15 CFR
400.14(b), FTZ activity would be limited
to the specific foreign-status materials
and components and specific finished
products listed in the submitted
notification (as described below) and
subsequently authorized by the FTZ
Board.

Production under FTZ procedures
could exempt Komatsu from customs
duty payments on the foreign status
components used in export production
(an estimated five percent of
production). On its domestic sales,
Komatsu would be able to choose the
duty rates during customs entry
procedures that apply to hydraulic
excavators; bulldozers; wheel loaders;
dump trucks; forklifts; forestry
harvesters, feller bunchers and
forwarders; and, parts of excavators and
forestry equipment (duty rates range
from duty-free to 25%) for the foreign
status inputs noted below. Customs
duties also could possibly be deferred or
reduced on foreign status production
equipment.

The components and materials
sourced from abroad include: cleaning
agents; glues; adhesives; adhesive
plates; O-rings; rubber bolts/rods; hoses/
tubes (including reinforced); floor mats;
gaskets/washers/seals; rubber caps;
glass; mirrors; insulating covers; tubes/
pipes; elbows; nipples; fuel tanks;

joints; nuts; washers; rivets; cotter pins;
indicators; springs; supports; clamps;
pipes; brackets; engines; engine blocks;
engine plugs; engine cylinders; motors;
pump assemblies; parts of pumps; fan
parts; bands; filter assemblies; air
cleaner assemblies; connectors; arm
assemblies; plastic shrouds;
accumulators; accumulator parts;
valves; breathers; ball bearings;
bearings; bearing flanges; bushings;
swing circles; pulleys; idlers and parts;
gaskets; washers; alternators; cameras;
monitors; horns; fuses; electrical
connectors; switch sensors; lamps;
wiring harnesses; electrical cables;
bumpers and parts; supports; exhaust
tubes; steering wheels; guides; sensors;
plugs; and timer switches (duty rate
ranges from duty-free to 8.6%). The
request indicates that certain bearings
and bearing flanges may be subject to
antidumping/countervailing duty (AD/
CVD) orders. The FTZ Board’s
regulations (15 CFR 400.14(e)) require
that merchandise subject to AD/CVD
actions be admitted to the zone in
privileged foreign status (19 CFR
146.41).

Public comment is invited from
interested parties. Submissions shall be
addressed to the Board’s Executive
Secretary at the address below. The
closing period for their receipt is June
24, 2013.

A copy of the notification will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
21013, U.S. Department of Commerce,
1401 Constitution Avenue NW.,
Washington, DC 20230-0002, and in the
“Reading Room” section of the Board’s
Web site, which is accessible via
www.trade.gov/ftz.

For further information, contact Diane
Finver at Diane.Finver@trade.gov (202)
482-1367.

Dated: May 7, 2013.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2013-11315 Filed 5-13-13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-201-830]

Carbon and Certain Alloy Steel Wire
Rod From Mexico: Final Results of
Antidumping Duty Administrative
Review; 2010-2011

AGENCY: Import Administration,
International Trade Administration,
U.S. Department of Commerce.


mailto:OIRA_Submission@omb.eop.gov
mailto:OIRA_Submission@omb.eop.gov
mailto:Diane.Finver@trade.gov
http://www.trade.gov/ftz
mailto:JJessup@doc.gov
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SUMMARY: On November 8, 2012, the
Department of Commerce (the
Department) published the preliminary
results of the administrative review of
the antidumping duty order on carbon
and certain alloy steel wire rod (wire
rod) from Mexico. The period of review
(POR) is October 1, 2010, through
September 30, 2011, and the review
covers one producer/exporter of the
subject merchandise, Deacero S.A. de
C.V. and Deacero USA, Inc.
(collectively, Deacero).

Based on our analysis of the
comments received, we have made
certain changes in the margin
calculations. The final results,
consequently, differ from the
preliminary results. The final weighted-
average dumping margins for the
reviewed firms are listed below in the
section entitled “Final Results of
Review.”

DATES: Effective Date: May 14, 2013.
FOR FURTHER INFORMATION CONTACT:
Patricia M. Tran or Eric B. Greynolds,
AD/CVD Operations, Office 3, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DG 20230;
telephone (202) 482—1503 or (202) 482—
6071, respectively.

SUPPLEMENTARY INFORMATION:

Background

On November 8, 2012, the Department
published in the Federal Register the
Preliminary Results of the antidumping
duty administrative review of wire rod
from Mexico.! We invited interested
parties to comment on our Preliminary
Results. On December 10, 2012, the
Department received case briefs from
Deacero S.A. de C.V. and Deacero USA,
Inc. (collectively, Deacero) and Nucor
Corporation (Nucor). On December 17,
2012, we received rebuttal briefs from
ArcelorMittal USA LLC and Gerdau
Ameristeel US Inc. (collectively,
ArcelorMittal), Nucor, and Deacero. The
Department has conducted this
administrative review in accordance
with section 751 of the Tariff Act of
1930, as amended (the Act).

Period of Review

The POR covered by this review is
October 1, 2010, through September 30,
2011.

Scope of the Order

The merchandise subject to this order
is carbon and certain alloy steel wire

1 See Carbon and Certain Alloy Steel Wire Rod
From Mexico: Preliminary Results of Antidumping
Duty Administrative Review; 2010-2011, 77 FR
66954 (November 8, 2012) (Preliminary Results).

rod. The product is currently classified
under the Harmonized Tariff Schedule
of the United States (HTSUS) item
numbers 7213.91.3010, 7213.91.3090,
7213.91.4510, 7213.91.4590,
7213.91.6010, 7213.91.6090,
7213.99.0031, 7213.99.0038,
7213.99.0090, 7227.20.0010,
7227.20.0020, 7227.20.0090,
7227.20.0095, 7227.90.6051,
7227.90.6053, 7227.90.6058, and
7227.90.6059. Although the HTS
numbers are provided for convenience
and customs purposes, the written
product description, available in Notice
of Antidumping Duty Orders: Carbon
and Certain Alloy Steel Wire Rod from
Brazil, Indonesia, Mexico, Moldova,
Trinidad and Tobago, and Ukraine, 67
FR 65945 (October 29, 2002), remains
dispositive.

On October 1, 2012, the Department
published Carbon and Certain Alloy
Steel Wire Rod from Mexico: Affirmative
Final Determination of Circumvention
of the Antidumping Duty Order.2 The
Department found that shipments of
wire rod with an actual diameter of 4.75
mm to 5.00 mm produced in Mexico
and exported to the United States by
Deacero constitute merchandise altered
in form or appearance in such minor
respects that it should be included
within the scope of the order on wire
rod from Mexico.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to this
proceeding and to which we have
responded are listed in Appendix 1 to
this notice and addressed in the
Memorandum to Paul Piquado,
Assistant Secretary for Import
Administration, from Christian Marsh,
Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations, “Issues and Decision
Memorandum for the Final Results of
the Antidumping Duty Administrative
Review: Carbon and Certain Alloy Steel
Wire Rod from Mexico; 2010-2011,
dated concurrently with this notice
(Issues and Decision Memorandum)”’,
which is hereby adopted by this notice.
A list of the issues which parties raised
is attached to this notice as Appendix L.
The Issues and Decision Memorandum
is a public document and is on file in
the Central Records Unit (CRU), Room
7046 of the main Department of
Commerce building, as well as
electronically via Import
Administration’s Antidumping and

2 See Carbon and Certain Alloy Steel Wire Rod
from Mexico: Affirmative Final Determination of
Circumvention of the Antidumping Duty Order, 77
FR 59892 (October 1, 2012).

Countervailing Duty Centralized
Electronic Service System (IA ACCESS).
IA ACCESS is available to registered
users at http://iaaccess.trade.gov and in
the CRU. In addition, a complete
version of the Issues and Decision
Memorandum can be accessed directly
on the Web at http://ia.ita.doc.gov/frn.
The signed Issues and Decision
Memorandum and the electronic
versions of the Issues and Decision
Memorandum are identical in content.

Changes Since the Preliminary Results

Based on our analysis of the
comments received, we have corrected a
programming error in the weighted-
average dumping margin calculation. A
detailed discussion of the corrections
made is included in the final analysis
memorandum,3 which is hereby
adopted by this notice and is on file
electronically via IA ACCESS and in the
CRU.

Final Results of Review

As a result of this review, we
determine that the following margin
exists for the period October 1, 2010,
through September 30, 2011:

Weighted-
average dumping
Manufacturer/exporter margin
(percent)
Deacero S.A. de C.V. and
Deacero USA, Inc. (col-
lectively, Deacero) ........ 12.08

Assessment Rate

Pursuant to section 751(a)(2)(A) of the
Act, and 19 CFR 351.212(b), the
Department will determine, and U.S.
Customs and Border Protection (CBP)
shall assess, antidumping duties on all
appropriate entries of subject
merchandise in accordance with the
final results of this review. The
Department intends to issue assessment
instructions to CBP 15 days after the
date of publication of these final results
of review.

For assessment purposes, the
Department applied the assessment rate
calculation method adopted in
Antidumping Proceedings: Calculation
of the Weighted-Average Dumping
Margin and Assessment Rate in Certain
Antidumping Proceedings: Final

3 See “Final Results in the 6th Administrative
Review on Carbon and Certain Alloy Steel Wire Rod
from Mexico: Calculation Memorandum for Deacero
S.A. de C.V. and Deacero USA, Inc. (collectively,
Deacero),” from Patricia Tran, International Trade
Analyst, AD/CVD Operations, Office 8, to The File,
through Eric Greynolds, Program Manager, AD/CVD
Operations, Office 8, dated concurrently with this
notice.


http://iaaccess.trade.gov
http://ia.ita.doc.gov/frn
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Modification, 77 FR 8101 (February 14,
2012).

We calculated such rates based on the
ratio of the total amount of dumping
calculated for the examined sales to the
total entered value of the sales for which
entered value was reported. If an
importer-specific assessment rate is zero
or de minimis (i.e., less than 0.50
percent) or the exporter has a weighted-
average dumping margin that is zero or
de minimis, the Department will
instruct CBP to assess that importer’s
entries of subject merchandise without
regard to antidumping duties, in
accordance with 19 CFR 351.106(c)(2).

The Department clarified its
“automatic assessment” regulation on
May 6, 2003. This clarification will
apply to entries of subject merchandise
during the POR produced by each
respondent for which they did not know
that their merchandise was destined for
the United States. In such instances, we
will instruct CBP to liquidate
unreviewed entries at the all-others rate
if there is no rate for the intermediate
company(ies) involved in the
transaction. For a full discussion of this
clarification, see Antidumping and
Countervailing Duty Proceedings:
Assessment of Antidumping Duties, 68
FR 23954 (May 6, 2003).

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the notice of final results
of administrative review for all
shipments of subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication of the final results of this
administrative review, as provided by
section 751(a)(2) of the Act: (1) The cash
deposit rate for Deacero will be the rate
established in the final results of this
administrative review; (2) for
merchandise exported by manufacturers
or exporters not covered in this
administrative review but covered in a
prior segment of the proceeding, the
cash deposit rate will continue to be the
company-specific rate published for the
most recent period; (3) if the exporter is
not a firm covered in this review, a prior
review, or the original investigation, but
the manufacturer is, the cash deposit
rate will be the rate established for the
most recent period for the manufacturer
of the merchandise; and (4) the cash
deposit rate for all other manufacturers
or exporters will continue to be 20.11
percent, the all-others rate established
in the investigation.* These cash deposit

4 See Notice of Final Determination of Sales at
Less Than Fair Value: Carbon and Certain Alloy

requirements, when imposed, shall
remain in effect until further notice.

Notification to Importers

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Secretary’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
increase in antidumping duties by the
amount of antidumping duties
reimbursed.

Notification to Interested Parties

This notice serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and the terms of an
APO is a sanctionable violation.

Disclosure

We will disclose the calculations
performed within five days of the date
of publication of this notice to parties in
this proceeding in accordance with 19
CFR 351.224(b). We are issuing and
publishing these results of review in
accordance with sections 751(a)(1) and
777(1)(1) of the Act.

Dated: May 7, 2013.
Paul Piquado,

Assistant Secretary for Import
Administration.

Appendix I

List of Topics Discussed in the Final
Decision Memorandum

Comment 1: Universe of Sales for Assessment
Rate and Cash Deposit Rate

Comment 2: Universe of Sales—Entry Date
vs. Sale Date

Comment 3: Establishing De Minimis
Guidelines for “Sufficient Sales” or
“Meaningful Difference”

Comment 4: Whether to Automatically Apply
the Average-to-Transaction Methodology to
the Final Results

Comment 5: Whether Nucor’s Argument in
Case Briefs Qualifies as New Information

Comment 6: Whether the Department Erred
in Calculating Inventory Carrying Cost

[FR Doc. 2013-11464 Filed 5-13—13; 8:45 am]
BILLING CODE 3510-DS-P

Steel Wire Rod From Mexico, 67 FR 55800 (August
30, 2002).

DEPARTMENT OF COMMERCE

International Trade Administration
[A-549-821]

Polyethylene Retail Carrier Bags From
Thailand: Preliminary Results of
Antidumping Duty Administrative
Review; 2011-2012

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) is conducting an
administrative review of the
antidumping duty order on
polyethylene retail carrier bags (PRCBs)
from Thailand. The review covers 11
respondents. The period of review
(POR) is August 1, 2011, through July
31, 2012. We preliminarily find that
subject merchandise has been sold at
less than normal value by the
companies subject to this review.

DATES: Effective Date: May 14, 2013.

FOR FURTHER INFORMATION CONTACT:
Dmitry Vladimirov, AD/CVD
Operations, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—0665.

SUPPLEMENTARY INFORMATION:
Scope of the Order

The merchandise subject to the
antidumping duty order is polyethylene
retail carrier bags, which are currently
classified under subheading
3923.21.0085 of the Harmonized Tariff
Schedule of the United States (HTSUS).
The HTSUS number is provided for
convenience and customs purposes. A
full description of the scope of the order
is contained in the memorandum from
Christian Marsh, Deputy Assistant
Secretary for Antidumping and
Countervailing Duty Operations, to Paul
Piquado, Assistant Secretary for Import
Administration, “Decision
Memorandum for Preliminary Results of
the 2011/12 Antidumping Duty
Administrative Review: Polyethylene
Retail Carrier Bags from Thailand,”
dated concurrently with this notice
(Preliminary Decision Memorandum),
which is hereby adopted by this notice.
The written description is dispositive.

The Preliminary Decision
Memorandum is a public document and
is on file electronically via Import
Administration’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (IA ACCESS).
Access to IA ACCESS is available to
registered users at http://
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iaaccess.trade.gov and is available to all
parties in the Central Records Unit,
room 7046 of the main Department of
Commerce building. In addition, a
complete version of the Preliminary
Decision Memorandum can be accessed
directly on the Internet at http://
www.trade.gov/ia/. The signed
Preliminary Decision Memorandum and
the electronic versions of the
Preliminary Decision Memorandum are
identical in content.

Methodology

We have relied on total facts available
with respect to Trinity Pac Co., Ltd.
(Trinity Pac), the sole company selected
for individual examination in this
review. Because this company did not
act to the best of its ability to respond
to the Department’s requests for
information, we have drawn an adverse
inference in selecting from among the
facts otherwise available.? We have
preliminarily determined to apply a

122.88 percent rate as adverse facts
available for Trinity Pac.2

Preliminary Determination of No
Reviewable Entries

With respect to TPN FlexPac Co., Ltd.,
we preliminarily determine that it had
no shipments of subject merchandise to
the United States during the POR.3

Rates for Respondents Not Selected for
Individual Examination

Section 735(c)(5)(B) of the Act states
that ““if the estimated weighted average
dumping margins established for all
exporters and producers individually
investigated are zero or de minimis, or
determined entirely under section 776”
in an investigation, the Department may
‘““use any reasonable method to establish
the estimated all-others rate for
exporters and producers not
individually investigated.” In
administrative reviews, when the
Department does not review all of the
respondents, the Department will rely

on section 735(c)(5) of the Act for
guidance in determining a rate for
companies not individual investigated.
In this administrative review, the only
rate preliminarily applied to an
individually investigated exporter has
been determined pursuant to section
776(a) and (b) of the Act. Therefore,
consistent with section 735(c)(5)(B) of
the Act, we preliminarily determine that
a reasonable method for determining the
weighted-average dumping margins for
the nine non-selected respondents in
this review is to apply an all-others rate
of 4.69 percent.* This rate is taken from
the Section 129 Determination for the
original antidumping duty
investigation.®

Preliminary Results of Review

As a result of our review, we
preliminarily determine that the
following percentage weighted-average
dumping margins on PRCBs from
Thailand exist for the period August 1,
2011, through July 31, 2012:

Company Margin percent
Elite Poly and Packaging Co., LI ..ottt sttt h e et ea ettt ea s e e bt e e bt e e ae e et e e te e e neeeanes 4.69
Multibax PUDIIC COMPANY LIMIEA .....couiiitiiiiitei ettt ettt ettt e e e e et e bt s h e e b e b e e b e bt et et e e e e et eanenneeanes 4.69
PMC Innopack Co., Ltd ............... 4.69
Prepack Thailand Co., Ltd .... . 4.69
LI N T 1= G Vo o TR I (o SR W)
Superpac Corporation CO. LEA .......c.oiiiiiiiiiiiieiet ettt eh et b e bttt ea s bt ea e et eae bRt h e Rt b b e n et n et 4.69
Siam Best Products Trading Limited Partnership 4.69
Two Path Plaspack Co. Ltd .......c.ccecevirvincnecnne . 4.69
10 QT = ot Sl [ ) T 7 T I (o PP 4.69
APPIE FilM COMPANY, LEA ...ttt bttt ea e et ea e et ea e et e ea e e b e eb e e s e b e e s e eb e et e nb e e e e nbeeanenneeanennesnnens 4.69
B0V = T o i N o PSSP PRSPPI 122.88

*No shipments in this review.

Disclosure and Public Comment

Pursuant to 19 CFR 351.309(c),
interested parties may submit cases
briefs not later than 30 days after the
date of publication of this notice.
Rebuttal briefs, limited to issues raised
in the case briefs, may be filed not later
than five days after the date for filing
case briefs. Parties who submit case
briefs or rebuttal briefs in this
proceeding are encouraged to submit
with each argument: (1) A statement of
the issue; (2) a brief summary of the
argument; and (3) a table of authorities.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing, or to participate if one is
requested, must submit a written
request to the Assistant Secretary for
Import Administration, filed

1 See sections 776(a) and (b) of the Tariff Act of
1930, as amended (the Act).

2For a full description of the methodology
underlying our conclusions, see Preliminary
Decision Memorandum.

electronically 